SETTLEMENT AGREEMENT
BETWEEN:
Christa Steele and Mindy Smith
and
The City of Leduc
(collectively, the Parties)

WHEREAS

A. On February 24, 2022, Christa Steele and Mindy Smith (the Plaintiffs) filed a Statement

of Claim proposing a class action against The City of Leduc (Leduc) in the Court of King's
Bench Alberta in Court File Number 2201-02402, alleging systemic negligence and
breaches of Section 15 of the Charter at Leduc Fire Services (the Fire Department). On
May 9, 2022, the Plaintiffs amended the claim to add employees of Leduc to the class and
to add claims for breach of Section 7 of the Charter and for defamation, and further

amended the claim on January 13, 2023 (the Class Action).

Leduc recognizes and acknowledges that gender discrimination, sexual harassment, sexual

misconduct, and sexual assault have no place at Leduc or the Fire Department.

Some members of the Fire Department and employees of Leduc have suffered gender
discrimination, sexual harassment, sexual misconduct, and sexual assault in connection

with their employment as firefighters (the Sexual Misconduct).

The allegations in the Class Action are set out in the Amended Amended Statement of

Claim dated January 13, 2023, and attached as Schedule A.
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E. The Plaintiffs, who are firefighters, claimed on their own behalf and on behalf of all Class

Members that they suffered harm because of the Sexual Misconduct.

F. Leduc recognizes and acknowledges that the Sexual Misconduct has had harmful effects
on the Class Members. The Parties wish to enter a settlement to provide compensation to

those who suffered from the Sexual Misconduct.

G. The Plaintiffs and Leduc, subject to the Court's approval of this Settlement Agreement and
the Certification of this Class Action, have agreed to settle the Class Action on the terms

set out in this Settlement Agreement.

H. The purpose of this Settlement Agreement is to provide compensation for the effects of the
Sexual Misconduct and to resolve the Class Action. More specifically, this Settlement
Agreement is to provide compensation for the general damages arising from the negligence
and the Charter damages arising from the Section 7 and 15 Charter claims (the Individual

Payments) and for defamation.

NOW THEREFORE, in consideration of the mutual agreements, covenants and undertakings set

out in this Settlement Agreement, the Parties agree with each other as follows:
ARTICLE I - IMPLEMENTATION OF THE SETTLEMENT AGREEMENT
1. Consent Certification

1.1 The Parties agree to make an application on consent for the certification of the Class Action
for the purposes of settlement, returnable at the same time as an application for settlement
approval, in accordance with the terms of this Settlement Agreement. The Parties agree that
Leduc’s consent to the certification of the Class Action is conditional on the Court approving the

Settlement Agreement. The day the Certification Order is filed shall be the Certification Date.

2. Appointment of Notice Provider and Administrator

2.1 The Parties have selected Burnet, Duckworth & Palmer LLP (BDP or Class Counsel) as

the Notice Provider and Administrator who will effect notice of the following:



(a)
(b)

(©)

the application to approve this Settlement Agreement;
the Application for Certification; and

the process to apply for Individual Payments (the Individual Applications) and

Restorative Engagement, or to Opt Out of the settlement.

2.2 The Parties will agree to an External Notice Program that may include:

(a)

(®)

(©)

advertisements in the Edmonton Journal, Edmonton Sun, Calgary Herald, Calgary
Sun, Globe and Mail, National Post, Leduc Representative, and LeducNow, along

with any other publications the Parties may agree on;
social media ads on Facebook and LinkedIn; and

radio advertisements on stations to be agreed on.

23  BDP will establish and manage a website at www.leduclassaction.com to communicate

with Class Members. BDP will fund the costs of the website.

3. Form and Content of Notices and Participation Forms

3.1 The Parties will consult and agree on the form of the following, which will generally be

based on the forms used in the settlement of Heyder v Canada, 2019 FC 1477:

(a)
(b)

©

d

notice of the hearing to approve this Settlement Agreement;
notice of approval of this Settlement Agreement;

participation Forms indicating the Class Members' support or objection to the

settlement; and

the notices for Individual Payments and Restorative Engagement, or to Opt Out of

the settlement (the Claim Forms)

(collectively, the Notices).


http://www.leduclassaction.coni
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3.2 If the Parties cannot agree on the form of the Notices, they may seek direction from the

Court.
3.3  Notices may be returned by mail, email, or fax.
4. The Notice Program

4.1 Class Counsel and Leduc will work together, using best efforts, to compile contact
information for all women who have worked at Leduc during the Class Period, but who are no
longer employees. This contact information will include names, phone numbers, addresses, and
email addresses. Class Counsel, as the Notice Provider, will provide the notices set out in section
3 by email and/or mail to all potential Class Members, who are former employees of Leduc. The

Court directs that this information may be shared between the Parties.

42  Leduc will post the Notices on its website and social media. On social media, Leduc will
post reminders of the Notices monthly during the Claims Period, as defined below. Leduc will also
provide the Notices to all current employees through internal communication channels and email

and post the Notices on Leduc's internal message boards and channels.

5. Costs of Notice Program

5.1 Leduc agrees to fund the reasonable costs of the Notice Program, aside from the website.
6. Opt Out Process and Form

6.1 Class Members who wish to Opt Out of the proceeding may do so during the Opt Out
Period. The Opt Out Period is 60 days and begins to run on the Certification Date.

6.2  Completed Opt Out Forms shall be provided by BDP to Brownlee LLP (Leduc Counsel)
at the end of the Opt Out Period and may be disclosed to counsel for the Parties and, as necessary,
to Leduc's City Manager. Counsel for the Parties will not disclose the Opt Out Forms to Leduc,

except as provided for herein.



7. Class Definition

7.1 The Parties agree that the Class will be as defined as in the Amended Amended Statement
of Claim filed January 13, 2023. Members of the Class are defined as Class Members.

ARTICLE II - NON-MONETARY REMEDIES
8. Purpose of Non-Monetary Remedies

8.1 The purpose of the Non-Monetary Remedies is to create and maintain a safe workplace for

women that is free of discrimination and sexual misconduct at Leduc.
9. Apology

9.1 Leduc shall issue a public apology to the women who have been discriminated against,
subjected to sexual misconduct, or sexually assaulted. The content of the apology will be agreed
to by counsel for the Parties and read out at a City Council Meeting by Mayor Young on a date to
be agreed to by the Parties.

10. Joint Statement

10.1  On the signing of the Settlement Agreement, the Parties will issue an agreed upon joint
statement notifying the public that they have reached an amicable resolution pending Court

approval of the terms of settlement.

11. No Retaliation

11.1  Leduc shall take whatever steps are reasonably necessary to ensure there shall be no
retaliation against any person for participation in the Class Action or for making a claim pursuant

to the Settlement Agreement.

11.2  Leduc shall incorporate language reiterating its “no retaliation” stance into

communications regarding the settlement.



12. Restorative Engagement

12.1  Leduc agrees to establish a Restorative Engagement program to allow interested Claimants,
as defined below, to communicate their experiences of Sexual Misconduct at Leduc to senior

representatives of Leduc.

12.2  These experiences will be communicated to a representative(s) of Leduc senior

management through confidential in person sessions enabled by an external facilitator.

12.3  The purpose of the Restorative Engagement program is to provide an opportunity for
claimants to participate in a process that would allow them to share their experiences of Sexual
Misconduct at Leduc. The three primary objectives of the Restorative Engagement program are

to:
(a) allow claimants’ personal experiences to be heard and acknowledged by Leduc;

(b)  contribute to culture change within Leduc by increasing awareness and
understanding of the experiences of claimants and the context within which harm

has occurred; and
(c) begin the process of restoring the relationship between Claimants and Leduc.

12.4  All individuals who have claims that are accepted will be eligible for participation in the
Restorative Engagement program, regardless of decisions regarding compensation. Claimants will
be informed that participation in the Restorative Engagement program does not affect decisions
about compensation within this Settlement Agreement, nor any decisions about administrative,
investigative, disciplinary, or criminal matters, Those wishing to participate must send a written
request to Class Counsel within 30 days of the date of the initial claim decision as described in

section 31.
12.5 The Parties will work to agree on the parameters around these meetings, including:
(a) who is present; and

(b) length of meeting.
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12.6  The Parties agree that the meetings are confidential, and no recording of the meeting shall
be permitted. The Parties also acknowledge that while Leduc will approach these meetings in good

faith, there are no specific commitments that will be made or expected during these meetings.
13. External Review

13.1  Leduc agrees to an external review of its comprehensive Equity, Diversity and Inclusion
strategy (EDI Strategy) and attendant outcomes within four years of the implementation of the

EDI Strategy (the External Review).

13.2  The External Review will be completed by a consultant chosen by Leduc with experience

in EDI programs and policies.
13.3  The goals of the External Review will be to:

(a) assess the progress made by Leduc in addressing issues of Sexual Misconduct at

Leduc;

(b) conduct a review of Leduc's policies, procedures, and programs related to Sexual

Misconduct;

© provide objective, fair, and results-based recommendations, and practical advice to
Leduc and avoid unnecessary duplication with other ongoing reports or external

reviews; and

(d) identify barriers and incorporate strategies to increase the number of women in

management and leadership positions at Leduc.

13.4 Where there are opportunities to act quickly, remediate wrongs or make improvements,

Leduc will take reasonable steps to do so.
13.5 Leduc agrees to incorporate the following into its EDI Strategy:
(a) short, medium, and long-term goals and objectives;

(b) key metrics to monitor effectiveness, success, progress, and performance;
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(c) considerations to policies, procedures and governance structures, and

implementation; and
(d) training and coaching considerations.

13.6  On completion of the review, the External Review consultant will deliver a final report and

recommendations, if any, to City Council.
14.  Whistleblower Policy

14.1  Leduc agrees to consult with a subject matter expert, to investigate the implementation of
a whistleblower program modelled on those in place at other municipalities, recognizing that an

individualized assessment, including collective bargaining agreements, must be considered.
15. Respectful Workplace Policy (RWP) and Other Policies

15.1  As part of the EDI Strategy Leduc will provide the Plaintiffs' recommendations to the EDI
consultant regarding the RWP. The EDI consultant may or may not recommend the Plaintiffs’

recommendations.

15.2  As part of the EDI Strategy roadmap for the future, Leduc will work to implement
recommendations identified that pertain to the RWP as well as any other policies identified.
Further, Leduc commiits to periodic reviews of its RWP in accordance with the review standards

already set through policy.
16. Awards for Firefighters

16.1  Any outstanding Leduc firefighter Service Awards will be presented in the same manner

that such awards are being presented to others within Leduc.
16.2  The Plaintiffs will notify Leduc of any known missing Service Awards.
17.  Victim Impact Statements

17.1  The Parties agree that victim impact statements may be read out to City Council during an

in-camera meeting to be scheduled once all Claimants have been confirmed and all those wishing
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to provide such statements have been identified. The Parties agree that the meetings will be held
in-camera in recognition of the sensitivity and confidentiality of the information being discussed.

The requirement that these meetings be held in-camera cannot be waived.

17.2  The content of the victim impact statements will be focused upon the impact on the
individuals and their experiences. Similar restrictions to those used in the criminal context will be

applied.

17.3  The meetings at which the victim impact statements are to be read will be scheduled to take

place over one or two City Council meetings. Time limits for each statement to be discussed.

17.4  Those present for the reading of any individual victim impact statement will include, in
addition to City Council and senior Leduc administration, the individual complainant and up to

two immediate family members and two support persons.
ARTICLE III - INDIVIDUAL COMPENSATION FOR DEFAMATION CLAIM

18.  Defamation Compensation

18.1 The Parties agree that the class for the defamation claim comprises Christa Steele, Mindy
Smith, Megan Farrer, Tamara Osmak, and Emily Montgomery (the Defamation Class). The opt-
~ out period for the defamation class is 30 days. Unless a member of the Defamation Class opts-out,

they shall each be paid $10,000 in general damages for defamation by Leduc.
18.2 A separate opt out form will be sent to the Defamation Class.

18.3  The settlement of the defamation claim is not to be construed as an admission of liability

by Leduc and liability is specifically denied by Leduc.

ARTICLE IV. INDIVIDUAL COMPENSATION FOR NEGLIGENCE AND
CHARTER CLAIMS

19.  Nature of the Compensation

19.1 This section sets out the compensation for the general damages arising from the negligence

and the Charter damages arising from the Section 7 and 15 Charter claims (the Individual
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Payments). The Individual Payments and compensation set out in this Settlement Agreement will

not be subject to, or reduced by, any statutory deduction or withholding.
20.  Eligibility for Consideration for Individual Payments

20.1 A Class Member is eligible to be considered for Individual Payments provided the Class
Member was alive on May 1, 2023 and that an Individual Application Form is submitted to the
Administrator by the Individual Application Deadline, as defined below, subject to the exception

in paragraph 28.2 for late Individual Applications.
21. Evidentiary Threshold

21.1 The evidentiary threshold for all decisions relating to Individual Payments shall be on a

balance of probabilities.
22.  Amounts of Individual Payment

22.1  On assessment of the nature of the incidents of Sexual Misconduct and the severity of the
harm suffered because of those incidents, Class Members who make Individual Applications
(Claimants) may be eligible for Individual Payments in relation to incidents of Sexual Misconduct
occurring during the Class Period, as set out in the following compensation grid (the

Compensation Amounts):



23.

23.1
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Category Compensation Amount /
Harm Level

A. Sexual harassment or gender-based $10,000
discrimination

B1. Targeted or ongoing or severe sexual | Low Harm $10,000
harassment and/or sexual assault in the

form of unwanted sexual touching Medium Harm $20,000
High Harm $30,000
B2. Sexual assault in the form of sexual | Low Harm $45,000

attack or sexual activity where the Class
Member did not consent or was unable to

Medium Harm $60,000

consent High Harm $75,000
C. Enhanced Payment — Class Members | Low Harm $90,000
who suffer or suffered from PTSD or other

diagnosed mental injuries, or physical | Medium Harm $140,000
injuries directly arising from sexual assault |—

or sexual harassment High Harm $200,000

Definitions and Indicia
The Meaning and Indicia of Harassment
For the purposes of this Settlement Agreement, sexual harassment means:

(a) inappropriate verbal or non-verbal sexual communication, including but not limited
to: sexual jokes, unwanted sexual attention, inappropriate sexual comments, or

inappropriate discussions about sex life;

(b) exposure to sexually explicit materials, including but not limited to: having sexually
explicit materials displayed, showed or sent to the claimant, or taking and/or
posting inappropriate or sexually suggestive photos or videos of the claimant

without consent; or

(© physical contact or sexual relations, including but not limited to: indecent exposure

or inappropriate display of body parts, pressure from the same person for dates or
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sexual relationships, unwelcome physical contact or getting too close, or offering
workplace benefits for engaging in sexual activity or being mistreated for not

engaging in sexual activity.

23.2  For Category B, the sexual harassment must be either targeted, ongoing or severe:

(a)

(b)

©

Targeted sexual harassment means sexual harassment that is directed or perceived

to be directed at the Claimant.

Ongoing sexual harassment means sexual harassment that is repeated over time,

rather than a single, isolated incident.

Severe sexual harassment means sexual harassment that has a lasting impact, or

significant short-term impact, on the Claimant.

23.3  For purposes of assessing Categories A and Bl, the Administrator and Assessor, as

described below, shall consider whether the Claimant has experienced the following indicia of

harassment:

(a)

(b)
©

@

(e
63
(&)

(b)

repeated sexual jokes or repeated inappropriate sexual comments about the

Claimant’s appearance or body, or someone's appearance or body;
repeated unwanted sexual attention;
inappropriate discussion about the Claimant’s sex life, or someone else's sex life;

being sent or shown sexually explicit messages or materials like photos or videos,

or being directed to view those materials online;

indecent exposure or inappropriate display of body parts;

repeated pressure from the same person for dates or sexual relationships;
unwelcome physical contact of a sexual nature;

suggestions that a woman doesn’t act the way a woman is supposed to act;
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(k)
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the Claimant or someone else being insulted, mistreated, ignored, or excluded

because they are a woman,

comments that the Claimant or someone else is either not good at a particular job

or should be prevented from having that job because they are a woman; or

being prevented from having a particular job or an opportunity because the

Claimant is a woman.

Meaning of unwanted sexual touching, sexual activity without consent or where unable
to consent, and sexual attack

23.4 Definitions for "unwanted sexual touching", "sexual attack", and "sexual activity where the

Class Member did not consent or was unable to consent” are as follows;

24.

24.1

(@)

(b)

(©)

Sexual assault in the form of unwanted sexual touching means where the
Claimant has been touched against their will in any sexual way. This includes

unwanted sexual touching or grabbing, kissing and fondling.

Sexual activity where no consent or unable to consent means where someone
has subjected the Claimant to a sexual activity to which they did not, or were not
able to, consent. Situations where the Claimant was unable to consent may include

where they were drugged, intoxicated, manipulated, or forced in other ways.

Sexual attack means where someone has forced the Claimant or attempted to force
them into any unwanted sexual activity, by threatening them, holding them down,

or hurting them in some way.

Eligibility Limited for Category B Payments

A Class Member who establishes that they meet the criteria for either Category Bl or B2

shall be eligible for the highest applicable level of harm within Categories Bl or B2 which

describes their experience, but not both.
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25. Maximum Individual Payment

25.1 For greater certainty, if a Class Member can establish that they experienced the incidents
and related negative impacts for Category A, either Category B1 or B2, and Category C, they will

be entitled to the sum of the amounts assessed for Categories A, B1 or B2 (but not both), and C.

25.2  The amount of compensation payable under Categories B and C will be determined by the
Assessor, to a maximum of $75,000 for Category B and a maximum of $200,000 for Category C.
The total compensation received by an eligible Class Member for Sexual Misconduct shall not
exceed $285,000 (Category A plus Category B2 plus Category C). The Assessor shall determine
the amount of compensation payable under Categories B and C in accordance with this Settlement

Agreement.
ARTCILE V - CLAIMS PROCESS PROCEDURE
26.  General Principles

26.1 The claims process is intended to be expeditious and cost effective, and to minimize the
burden on Claimants. The claims process is also intended to be confidential such that information
included in the claims will not be provided to the Claimant's co-workers, supervisors, or Leduc
leadership. Information may be provided to Leduc's City Manager, as necessary to address other

proceedings involving Leduc and a Class Member.

26.2 Claims may be submitted for 12 months after the Claims Period, as defined below, begins
(the Individual Application Deadline). The Individual Application Deadline will be posted on

the Class Action website.

26.3 The Administrator and the Assessor shall, in the absence of evidence or clear indications
to the contrary, presume the Class Members to be acting honestly and in good faith with respect
to information provided on the Claim Forms and supporting documentation in their possession or

control, if any (the Claims).

26.4 Where a Claim Form contains minor omissions or errors, the Administrator shall correct

such omissions or errors if the information necessary to correct the omissions or errors is readily
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available to the Administrator or the Assessor. The Administrator may also contact the Claimant

to correct omissions or errors.

26.5 The Parties do not intend the claims process to be adversarial. It aims to provide just
compensation for meritorious Claims and at the same time ensure that Claims are properly, fairly,
and expeditiously assessed on the basis of adequate and sufficient validation, wherever possible.

To the extent possible, the claims process should be restorative in nature.

26.6  The claims process is also intended to prevent fraud and abuse. Where the Administrator
or the Assessor has evidence of fraud or intentional errors or omissions that would materially affect
the compensation to be awarded to the Claimant, the Administrator or the Assessor may disallow
the Claim in its entirety. Should counsel for the Parties reasonably believe that a Claim is
fraudulent, they may undertake any necessary investigation of that Claim and will not be in breach

of the confidentiality provisions in this Settlement Agreement in doing so.

27. Claims Period

27.1 The Claims Period will begin 30 days from the Certification Date and continue to the
Individual Application Deadline.

28.  Claims Submission
28.1  An Individual Application may be submitted by filling out a Claim Form.

28.2  Every Claimant must submit a Claim Form by the Individual Application Deadline. The
Administrator shall accept for substantive review Individual Applications filed within 60 days after
the Individual Application Deadline where the Claimant was delayed from delivering an Individual
Application until after the Individual Application Deadline because of disability or exceptional
circumstances. No Individual Application shall be accepted for substantive review by the
Administrator more than 60 days after the Individual Application Deadline without leave of the

Court.

28.3  No more than one Individual Application may be filed on each Claimant’s behalf.
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29.  Content of the Individual Application

29.1  In the Individual Application, a Claimant should self-identify by:
(a) name (current name, other names, preferred name);
(b)  date of birth; -
© gender;
(d)  the period(s) that they were employed at Leduc;
(e) mailing address;
(f) telephone number;
(g) email address; and

(h) stating the time period in terms of month and year(s) where the person was subject

to the harm with as much precision as possible.

292 If the Individual Application is submitted by an Estate Executor or Personal
Representative, the Estate Executor or Personal Representative must identify by name, relationship

to the Claimant, and whether the Claimant has died and, if so, when.

29.3 The Administrator shall perform an initial intake review of each Individual Application to
ensure that the file is complete and to facilitate the verification of employment with Leduc.
Provision of a pay stub, T4, or other similar documentation establishing employment with Leduc

shall be sufficient, but is not required.

29.4 A Claimant seeking compensation under Category A must indicate that the Claimant saw,
heard or experienced one of the acts listed in the Category A section of the Individual Application

and indicate the nature of the harm caused by those acts.

29.5 A Claimant seeking compensation under Categories B and C should, to the extent possible,
provide particulars of the incident(s) complained of (including details of the incident, actors,

location, and time frame/dates), and identify the nature of the harm caused.



17
29.6 A Claimant seeking compensation under Categories B and C is encouraged to provide all
relevant documentation in their possession or control with their Individual Application. Relevant
documentation and information may include: reports of Sexual Misconduct prepared by the
Claimant at the time of the incident(s), and related outcomes; evidence of harm sustained as a
result of the Sexual Misconduct (including but not limited to medical records concerning physical
and psychological harm); the Claimant’s personnel file or other employment records, medical files,
or police files and any claim, complaint or grievance filed in relation to the same events and harm

as claimed in the Individual Application.

29.7 For Category B, no negative inference will be drawn if there are no medical records
available or within the Claimant’s possession or control. Previous decisions made by Leduc or
other authorities with respect to previous investigations, grievances, complaints, for the events
alleged by the Claimant may be considered by the Administrator or Assessor but may not be

determinative.

29.8 A Claimant seeking compensation under Category C must provide medical record(s) in

support of the level of harm claimed.

29.9 To the extent necessary for their Claim, a Claimant will be required to provide written
consent to the release of documents in the possession of Leduc to the Administrator and Assessor

for the purposes of claim verification.

29.10 In each Claim Form, Claimants must make an oath or solemn affirmation and certify in
writing that the information provided in the Claim Form is true to the best of their knowledge. The
oath or affirmation must be sworn by a commissioner of oaths. Class Counsel will assist Claimants

in swearing the oath or solemn affirmation and this may be done by video.

30. Initial Verification and Claims Analysis Process

30.1  BDP shall create an email address for the submission of Claims. Any Claims sent to BDP

or Leduc through other means or to other email addresses shall be forwarded to Class Counsel.

30.2 Unless otherwise required by law, the information provided by Claimants shall be kept

confidential. Information provided by Claimants pursuant to Individual Applications will not be
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disclosed to Claimants’ co-workers, supervisors, or Leduc leadership. Information may be

provided to Leduc's City Manager, as necessary to address other proceedings involving Leduc and

a Class Member.

30.3  Within 30 days of receiving an Individual Application, BDP shall complete an initial

verification (the Inmitial Verification) to verify:

(2

(b)

(©)

(d)

©

®

the identity of the Claimant, which may include a request for the production of
government-issued photo identification establishing the Claimant’s identity, or a

photocopy thereof;
that the information provided in the Individual Application is complete;

for a Claimant claiming as a Class Member, that the Claimant has not opted out of

the settlement;
that the Class Member was employed at Leduc;

for a Claimant claiming on behalf of a Class Member or a Class Member’s estate,

that:

@) the Class Member was alive on the Certification Date;

(i1) that the Claimant has authority to act on behalf of the Class Member’s
estate; and

(ii1)  that no opt-out was submitted for that Class Member;

for a Personal Representative claiming on behalf of a Class Member who is subject

to a disability, that:

(1) the Personal Representative has authority to act on behalf of the Class
Member; and

(i1) that no opt-out was submitted for that Class Member.

30.4 If necessary to facilitate the claims process, Class Counsel may request and Leduc will

provide the record of employment and any records relevant to a Claimant's Claim. Should it be

necessary to request documentation from a government agency to verify employment status, Leduc
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will assist in that request. A single individual in Human Resources at Leduc will be designated to

process these requests and will be required to keep all such requests absolutely confidential.
31.  Decisions on Claims

31.1  The Parties shall agree to an Assessor. If the Parties cannot agree, they may seek direction

from the Court.

31.2 The Parties agree that Leduc will pay the reasonable costs of the Assessor under terms to

be negotiated by the Parties and the Assessor.

313 Class Counsel and Leduc Counsel shall initially review and attempt to agree on whether
the compensation levels sought in the Claims are appropriate. If Class Counsel and Leduc Counsel
agree, the Claims will be deemed to have been accepted and do not need to be provided to the

Assessor.

31.4 If Class Counsel and Leduc Counsel cannot agree, they will advise the Assessor of their
determinations and the Claims will be sent to an Assessor to choose between the decision of Class
Counsel or Leduc Counsel. Class Counsel and Leduc Counsel may enter discussions outside the
Claims process and agree on what compensation certain Class Members are entitled to with those

Class Members' consent.
31.5 The Claims shall be determined in accordance with the Settlement Agreement.

31.6 The standard of proof in all cases shall be a balance of probabilities. For greater certainty,
for the Administrator or the Assessor to conclude that a Claimant is eligible for compensation at
any level, they must conclude that, on the basis of the information and records submitted by the
Claimant, and provided by Leduc, as applicable, that it is more likely than not that the incident(s)

and harm occurred and that the incident(s) caused or contributed to the harm.
32. Category A Assessment

32.1 Onreceiving a Claim seeking compensation only in Category A, Class Counsel will review
the Individual Application together with any other available information, and provide its decision

on eligibility for Category A compensation to Leduc Counsel, who may or may not agree with
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Class Counsel's decision. If Class Counsel and Leduc Counsel do not agree, the Claim will be sent

to the Assessor for determination.

32.2 Indetermining if a Claimant is eligible for compensation under Category A, Class Counsel

must confirm that the Claimant has declared, all of the following:

(@

(b)

©

that the Claimant has experienced Sexual Misconduct having regard to the

definitions and indicia herein;

that the incidents or experiences are in connection with employment at Leduc

having regard to the entire context; and

that the nature of the harm described in the Claim Form was a consequence of, or

resulted from, the incident(s).

33.  Categories B and C Assessment

33.1 Indetermining if a Claimant is eligible for compensation under Categories B1 or B2, Class

Counsel and Leduc Counsel must agree or the Assessor must find on a balance of probabilities, all

of the following:

(a) that one or more of the incidents as described is more likely than not to have
occurred;

(b)  that the Claimant’s description of one or more of the incidents experienced
constitutes targeted or ongoing or severe sexual harassment or harassment based on
gender identity or sexual orientation, having regard to the indicia of harassment set
out above, unwanted sexual touching or a sexual assault in the form of sexual
attack, or sexual activity where the Claimant did not or was unable to consent;

(c) that the incidents or experiences are in connection with employment at Leduc
having regard to the entire context; and

(d) that the incident(s) caused or contributed to the nature of the harm described in the

Claim Form.
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33.2  Onceitis determined that a Claimant is eligible for compensation under either Categories
B1 or B2, Class Counsel and Leduc Counsel may agree or the Assessor shall assess the level of
harm suffered. This assessment shall be based on all the available evidence and the Assessor’s
application of the evidence having regard to the indicia set out in the following grid, none of which

require a medical diagnosis:

Low Physical, emotional or psychological harm which may manifest through distress,
embarrassment, humiliation, degradation, anxious or depressive symptoms, loss
of self-esteem, mistrust, difficulty sleeping, or self-imposed isolation or
comparable indicia.

Medium | Moderate physical, emotional or psychological harm which may manifest itself
through any of the indicia listed under Low Harm (above) experienced over a
sustained period or any of the following indicia:

insomnia, impaired ability to maintain or engage in social or romantic
relationships, short term abuse of alcohol or drugs, cognitive
impairments such as concentration, attention or memory deficiency, or
underemployability or comparable indicia.

High Significant physical, emotional or psychological harm extending over a period
of at least one (1) year which may manifest itself through two or more of the
indicia listed under Low or Medium Harm (above) or any of the following
indicia: through long term abuse of alcohol and/or drugs, suicidal ideation or a
suicide attempt, homelessness, petty criminality, under-employability or
psychiatric care or comparable indicia.

33.3 In assessing eligibility for compensation under Category C, Class Counsel and Leduc

Counsel must agree or the Assessor must confirm the following:

(a) that a determination has been made that the Claimant is eligible under either

Categories B1 or B2; and

(b) that the Claimant suffered or continues to suffer from PTSD or other diagnosed
psychological or physical injuries directly arising from sexual assault or targeted or

ongoing or severe sexual harassment.

33.4 Once it is determined that a Claimant meets the requirements in paragraph 33.3, and is

eligible for Category C, the Assessor shall assess the level of harm suffered. This assessment shall
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be based on all the available evidence and the Assessor's application of the evidence having regard

to the indicia set out in the following grid:

Low Significant physical or psychological harm extending over a period of six
months or more, including but not limited to a mild mental disorder which may
manifest itself through the following: anxious or depressive symptoms, loss of
self-esteem, mistrust, insomnia, nightmares, self-imposed isolation, short term
periods (months) of abuse of alcohol and/or drugs and/or impaired ability to
maintain or engage in social or romantic relationships or comparable indicia.

Medium | Significant and lasting physical or psychological harm extending over a period
of at least a year, including but not limited to a moderate mental disorder that
may or may not be medically monitored and which may manifest itself through
any of the symptoms listed under Low Harm (above) and/or through long term
abuse of alcohol or drugs (years), suicidal ideation or a single suicide attempt,
paranoia, cognitive impairments such as concentration, attention or memory
deficiency; brief episode of homelessness; petty criminality; under-
employability; psychiatric care or hospitalization of short duration (days) or
comparable indicia.

High Significant and lasting physical or psychological harm extending over several
years, including but not limited to a severe mental disorder which may manifest
itself through any of the symptoms listed under Medium harm (above) and/or
through several years of abuse of alcohol and/or drugs; two or more suicide
attempts, psychotic symptoms such as hallucinations or delirium; prolonged
homelessness; criminality; unemployability or prolonged under-employability;
psychiatric care or hospitalization of extended duration (weeks or months) or
comparable indicia.

33.5 To determine whether a Claimant is eligible and at what level of compensation, the
Administrator or Assessor may have reference to the Individual Application and any information
submitted by the Claimant, and any information and documents requested and/or provided by
Leduc. Class Counsel or the Assessor may ask Claimants or Leduc for any additional information
they deem necessary. For greater certainty, Class Counsel or the Assessor will seek additional
information from the Claimant where it believes that the information submitted by the Claimant
provides insufficient details regarding the incidents or the harm experienced, including where the
Individual Application does not clearly articulate the level of harm that the Claimant has suffered.
In these circumstances, the Claimant will be informed that they can provide this additional

information by way of interview if they wish.
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33.6  For greater certainty, nothing precludes the Assessor from relying solely on the attestation
of the Claimant in determining whether the Claimant meets the criteria for Categories A and B.
For Category C, nothing precludes the Assessor from relying on the attestation of the Claimant in
addition to medical record(s) in support of the level of harm claimed in determining whether the
Claimant meets the criteria. For all levels, where a Claimant is claiming on behalf of a Class ’
Member, the Assessor shall not rely solely on the attestation of the Claimant but shall require

additional supporting evidence in order to substantiate a Claim.

33.7 The Administrator shall promptly inform the Claimant of the agreement between Class

Counsel and Leduc Counsel or the decision of the Assessor (the Decision).
34. Reconsideration of Decision

34.1 To request reconsideration by the Assessor (Request for Reconsideration), the Claimant
must submit a reconsideration form (the Reconsideration Form, to be developed by the
Administrator) and any relevant information to the Administrator within 30 days of the date of the

Decision.

34.2 The Assessor shall issue a reconsideration decision (Reconsideration Decision) within 30
days of receiving the Claimant’s Request for Reconsideration. The Administrator shall promptly

inform the Claimant of the Reconsideration Decision.
35. Individual Payments Pursuant to Administrator’s Decisions

35.1 All Individual Payments shall be administered by BDP. On receipt of a request from the
Administrator, Leduc shall issue payment to BDP who will issue it to Claimants who have been

found eligible for compensation subject to the terms of this Agreement.
36. Reconsideration or Disallowance for Fraud

36.1 IfClass Counsel, Leduc Counsel, or Leduc has evidence that a Claim is fraudulent, Leduc's
Counsel and Class Counsel shall examine the evidence and the Claim. With the agreement of Class
Counsel, which agreement shall not be unreasonably withheld, Leduc may request reconsideration
of a Decision. If Leduc requests a reconsideration of a Decision for fraud, the Claimant shall be

notified and may make representations regarding the request.
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36.2 A Claim may be disallowed for fraud or misrepresentation at any time (Disallowance for
Fraud). The Decision or Reconsideration Decision shall indicate if a Claim was rejected for fraud

or misrepresentation.
37. Finality of Decisions

37.1 The Decisions and any Reconsideration Decisions are final and binding. For greater
certainty, a Claimant may only request one reconsideration of a Decision. In addition, a Decision
is not subject to judicial review, nor reviewable save and except for the reconsideration procedure

in section 34.

38.  Reporting to the Parties

38.1 The Administrator will provide monthly reports to Leduc Counsel, which includes the

following information pertaining to the preceding month:
(a) number of Claims submitted,;
(b) number of Category A-C Claims determined, and at which level;
(c) number of Claims denied;
(d)  number of Requests for Reconsideration filed;

(e) number of Reconsideration Decisions determined in favour of the Claimant and of

those denied;
® number of claims disallowed for fraud or misrepresentation;
(g) number of Individual Payments made; and

(h) total amounts paid at each level within each category.
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39.  Distribution of Approved Individual Payments

39.1 All Claimants eligible for compensation shall be paid their compensation as soon as
reasonably practicable following verification that they qualify for compensation in Categories A,
BorC.

40. Compensation Inclusive of Interest

40.1 For greater certainty, the amounts payable to eligible Class Members under this Settlement

Agreement are inclusive of any prejudgment or post-judgment interest.
41.  No Assignment

41.1 No amount payable under this Settlement Agreement can be assigned, and any such
assignment is null and void except as expressly provided for in this Settlement Agreement.

Cheques for Individual Payments will be issued to each Claimant and mailed to their home address.
ARTICLE VI - DUTIES OF THE ADMINISTRATOR AND ASSESSOR
42. Administrator’s Duties
42.1 The Administrator’s duties and responsibilities will include the following:
(a) receiving, recording and managing the Opt Out process;

(b)  developing, installing and implementing systems and procedures for processing,
evaluating and making decisions respecting Individual Applications which reflect
the need for simplicity in form, including performing initial intake and other

screening functions, and ensuring that the Individual Applications are complete;
(© keeping, or causing to be kept, accurate accounts of its activities;

(d)  receiving and responding to all enquiries and correspondence respecting the
validation of Individual Applications, reviewing and evaluating all Individual

Applications for compensation under Categories A, B, and C; and
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(e) providing a confidential final list of all eligible Class Members and the amounts
assessed and paid thereto under the Settlement Agreement to Leduc Counsel that

shall not be shared with Leduc, except as provided for herein.
43. Confidentiality

43.1 Class Counsel, Leduc Counsel and the Assessor shall treat the Claimants’ information and
records confidentially in accordance with Article XI and must execute, and require all employees
or sub-contractors who are involved with the Claims process to execute, a non-disclosure
agreement in a form satisfactory to the Parties. Claimant information, including material in printed
and/or electronic format, shall be stored in a secure manner to ensure that only authorized persons

who have signed the non-disclosure agreement may access the information.
44. Powers and Immunity

44.1 The Administrator and the Assessor shall have all the powers necessary for the
performance of their duties in accordance with this Settlement Agreement. The Administrator and
the Assessor and any person(s) working for them in connection with this Settlement Agreement
shall benefit from the public law immunity associated with judicial functions. No suit may be
instituted against the Administrator, Assessor or any person working for the Administrator or

Assessor without the permission of the Court.
45. Requirement for Insurance

45.1 The Administrator and the Assessor shall ensure that they carry adequate insurance
considering the duties and risk associated with their appointment as Administrator and Assessor.

All costs associated with such insurance shall be borne by the Administrator and the Assessor.
ARTICLE VII - SETTLEMENT APPROVAL
46. Settlement Approval

46.1 The Parties agree that they will seek the Court’s approval of this Settlement Agreement in
full and final settlement of all claims, as negotiated in this Settlement Agreement, and will consent

to the terms of an Approval Order.
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46.2  Class Counsel will prepare the applications for certification and approval of this Settlement
Agreement. These applications must be approved by Leduc Counsel prior to being filed with the

Court. The Parties agree to make a joint request to have the applications heard in one sitting.

ARTICLE VIII - HONORARIA

47. Honoraria

47.1 At the end of the Claims Period, Leduc will pay the sum of ten thousand dollars
($10,000.00) to each of the representative plaintiffs, Christa Steele and Mindy Smith as an

honorarium for acting as representative plaintiffs in the Class Actions.

47.2  If this section is found to be void, contrary to public policy or unenforceable, it shall be
regarded as severed while the rest of this Settlement Agreement shall remain in full force and

effect.

ARTICLE IX - LEGAL SERVICES AND FEES
48.  Legal Fees

48.1 The Parties agree that Class Counsel are entitled to their solicitor-own-client fees and
disbursements in this Class Action, which are to be paid by Leduc. Should Class Counsel seek
amounts in addition to their solicitor-own-client fees, the Case Management Justice will determine

their entitlement to additional amounts, if any.

48.2  Any such legal fees shall be in addition to the compensation paid to Class Members. Class
Counsel agree that no amounts shall be deducted from any Individual Payments made to Class

Members on account of legal fees or for any other reason.

48.3  Class Counsel further agree to provide reasonable assistance to Class Members regarding

the Class Action throughout the claims process at no additional charge.
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ARTICLE X - CONDITIONS AND TERMINATIONS

49.  Settlement Agreement is Conditional

49.1  With the exception of the quantum of the legal fees and/or disbursements set out Article IX
and the Honoraria in Article VIII, this Settlement Agreement will not be effective unless and until
it is approved by the Court or confirmed on appeal, and if such approval is not granted, this
Settlement Agreement will be terminated and none of the Parties will be liable to any of the other

Parties to this Settlement Agreement for such termination.
50. Legal Fees and Honoraria are Severable

50.1 If the Court does not approve the legal fees set out Article IX or the Honoraria in
Article V111, the respective sections shall be regarded as severed while the rest of this Settlement

Agreement shall remain in full force and effect.
51. Amendments

51.1  Except as expressly provided in this Settlement Agreement, no amendment or supplement
may be made to the provisions of this Settlement Agreement and no restatement of this Settlement
Agreement may be made unless agreed to by the Parties in writing and any such amendment,

supplement or restatement is approved by the Court without any material difference.
ARTICLE XI- CONFIDENTIALITY
52.  Confidentiality

52.1 Any information provided, created or obtained in the course of this settlement, whether
written or oral, will be kept confidential by the Parties, the Parties’ counsel, the Administrator and
the Assessor and will not be shared or used for any purpose other than this Settlement Agreement
unless otherwise agreed by the Parties or as otherwise provided for or required by law or as may
be relevant to other proceedings involving Leduc and a Class Member. Information may be
provided to Leduc's City Manager, as necessary to address other proceedings involving Leduc and

a Class Member.
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52.2  The information and documents provided by Class Members, or the fact that a Class
Member has claimed under this Settlement Agreement, may be disclosed to counsel for the Parties,
but will not be disclosed to Class Members’ co-workers, supervisors or Leduc leadership, except
with the consent of the Class Member or as required by law or as may be relevant to other
proceedings involving Leduc and a Class Member. Information may be provided to Leduc's City

Manager, as necessary to address other proceedings involving Leduc and a Class Member.
53. Retention and Destruction of Class Member Information and Records

53.1 As soon as reasonably practical after the completion of an Individual Payment, the
Assessor will forward to the Administrator any information and documentation provided in
connection with that Individual Application. The Administrator shall retain all information and
documentation in its possession provided in connection with an Individual Application, including
all information and documentation forwarded by the Assessor, for 10 years following the

completion of the Individual Payment (Retention Period).

53.2 The information and documents provided by Class Members, or the fact that a Class
Member has claimed under this Settlement Agreement, will not be disclosed to Class Members’
co-workers and supervisors, or Leduc except with the consent of the Class Member or as required

by law.
54.  Confidentiality of Negotiations

54.1 Save as may otherwise be agreed between the Parties, the undertaking of confidentiality as
to the discussions and all communications, whether written or oral, made in and surrounding the
negotiations leading to this Settlement Agreement continues in force and in perpetuity,

notwithstanding the termination or voiding of this Settlement Agreement.
ARTICLE XII - CONSENT DISMISSAL AND RELEASE
55. Consent Dismissal

55.1 Sixty days after the Claims Period ends, the Parties will apply to dismiss this Class Action

on consent without-costs and with-prejudice.
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56. Release

56.1  This Settlement Agreement shall be a defence and absolute bar to any subsequent action
against Leduc in respect of any of the claims or aspect of the claims made in the Class Action and
relating to the subject matter thereof including the Sexual Misconduct, and particularly, Leduc is
released from any such claims or statutory liabilities by the Class Members or any estates in the

Class Action.

ARTICLE XIII - GENERAL
57.  Applicable Law

57.1  This Settlement Agreement will be governed by and construed in accordance with the laws

of the province of Alberta.

58. No Admission of Liability

58.1 This Settlement Agreement is not to be construed as an admission of liability by Leduc.
59.  Direction of the Court

59.1 FEither Party may seek direction of the Court regarding any issues that arise in the

implementation of this Settlement Agreement.
60. Entire Settlement Agreement

60.1 Subject to section 51 regarding amendments, this Settlement Agreement constitutes the
entire agreement among the Parties with respect to the subject matter of this Settlement Agreement
and cancels and supersedes any prior or other understandings or agreements between or among the
Parties with respect thereto. There are no representations, warranties, terms, conditions,
undertakings, covenants or collateral agreements, express, implied or statutory between or among
the Parties with respect to the subject matter of this Settlement Agreement other than as expressly

set forth or referred to in this Settlement Agreement.
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61. Benefit of this Settlement Agreement

61.1 This Settlement Agreement will enure to the benefit of and be binding upon the Parties,
Class Members and deceased Class Members and their successors, heirs and assigns, estate

executors and estate executors of Class Members who were not alive on May 1, 2023.
62. Counterparts

62.1 This Settlement Agreement may be executed in any number of counterparts, each of which
will be deemed to be an original and all of which taken together will be deemed to constitute one

and the same Settlement Agreement.

63. Unforeseen Administration Issues

63.1 Should issues arise with the administration of this Settlement Agreement or the Parties are
unable to come to an agreement on certain items, the Parties will work together in good faith to

resolve them. If the Parties cannot agree, they may apply to the Court for further directions.
64. Effective in Entirety

64.1 None of the provisions of this Settlement Agreement will become effective unless and until
the Court approves all the provisions of this Settlement Agreement, with the exception of Articles

VIII and IX.
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IN WITNESS WHEREOF the Parties have exceuted this Settlement Agreement

Signed at Leduc on this 20" day of June 2023:

g v

“ Miﬁ&@mitﬁ 7

Signed at Leduc on this 20™ day of June 2023

Per; M Y4

Chirigla Steele ™

E3400115 %

Signed at Leduc on this 20™ day of June

2023; The City of educ

Per:

» kr{xh&r
City Manager for the City of Leduc
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Statement of facts relied on:

L INTRODUCTION

1. This case is about The City of Leduc (Leduc) and The City of Leduc Fire Services' (the

Fire Department) toleration of systemic discrimination, sexual misconduct, and sexual assault

against female firefighters and employees for years. Leduc, the Fire Department and its

management fostered a culture where female firefighters and emplovees endured » sexual

misconduct and sexual assaults, and were subject to discrimination ». The Fire Department, ” its

senior management, and management at Leduc were aware of the sexual misconduct and sexual

assaults ”* and not only did nothing, but retaliated against female firefighters and employees who

sought to report such abuse.

2. It was only in 2022, when the Fire Department was forced to authorize and complete an

independent third-party investigation (the Investigation) that Ms. Smith and Ms. Steele were
able to come forward with their allegations. This investigation not only substantiated the

allegations of Ms. Steele and Ms. Smith, but uncovered systemic sexual misconduct # and sexual

assaults going back decades. The Fire Department and Leduc created a system and culture where
the abuse of female firefighters and employees was systemic, common, and tolerated and any

attempts to report such abuse were suppressed and made impossible through retaliation ». This

class action seeks redress for these wrongs and to prevent them from ever happening again.

IL. THE PARTIES

A. The Plaintiffs

3. The proposed Representative Plaintiffs are Christa Steele and Mindy Smith, who are both

residents of Leduc, Alberta.

4. Ms. Steele has been » with the Fire Department and an employee of Leduc since »* 2002

and Ms. Smith has been a firefighter with the Fire Department and an employee of Leduc since

2013.




B. The Class Members

5. The Representative Plaintiffs bring this Action and seek Court approval to advance this

Action as a class action on behalf of the proposed class members, being all ~ -female current and

former employees who worked for Leduc between 2002 and the date of certification who allege

that they were subject to discrimination, sexual misconduct, or sexual assault at Leduc (the Class

Members).

6. The Representative Plaintiffs also seek certification of two subclasses being:

(a) female employees who worked in the Fire Department from January 21, 2013 to

the date of certification; and

(b) female employees who worked in the Fire Department from 2002 to January 21,
2013.

7. The Plaintiffs allege that they and other Class Members were subjected to gender based

sexual misconduct and sexual assault ” in the workplace by members of the Fire Department and

2 Leduc ~. The impugned conduct includes * sexual misconduct », discrimination, sexual assault,

and physical assault *.

8. The Representative Plaintiffs allege that the Fire Department, the management of the Fire
Department, and Leduc failed to fulfill their statutory and common law duties to the

Representative Plaintiffs and Class Members to ensure that they could work in an environment

free of gender based sexual misconduct, sexual assault, * and discrimination.

9. As a result of the sexual misconduct », discrimination, and sexual assault ~ , the

Representative Plaintiffs and Class Members have suffered serious physical and psychological
damage, out-of-pocket expenses, violation of their personal dignity, personal autonomy and

physical integrity, loss of opportunity, and loss of income.



C. The Defendant

10.  The Defendant is Leduc, which manages the Fire Department. Leduc is a municipality
located in the Province of Alberta and is a corporation pursuant to the Municipal Government

Act, R.S.A. 2000, c. M-26.

1. FACTUAL BACKGROUND

A. T.L.

11. Discrimination, sexual misconduct, and sexual assault were common, tolerated, and

pervasive, not only within the Fire Department, but throughout Leduc.

12. T.L. was a female emplovee of Leduc in 2014 and worked in the operations department.

In 2014, she was sexually assaulted by her co-worker (the Co-Worker). On July 10, 2014, T.L.
was working an evening shift when her Co-Worker sexually assaulted her by coming up behind

her and grabbing her between the legs. The sexual assault was preceded by frequent comments

by the Co-Worker of a sexual nature. These comments persisted after the sexual assault, when

T.L. was forced to continue working with the Co-Worker. For example, the Co-Worker told T.L.

that he liked seeing her in jogging pants rather than jeans, but that a dress would be better

because she would taste good under the dress. These comments were made around other

employees and tolerated by Leduc and its management who were aware of them.

13. T.L. reported the incident to others at Leduc and had a meeting with Human Resources

and others at City Hall. Despite the Co-Worker admitting to the sexual assault, Leduc took no

action against him, beyond eventually moving him to another department where he sexually

assaulted another woman one vyear later. T.L. later learned that he had been moved to her

department after previously sexually assaulting another woman at the operations building in

Leduc.

14. While Leduc considered whether to move her Co-Worker to another department, T.L.

and other women in her department were forced to develop a code to get help if the Co-Worker

was around. They would call other women and tell them that they had hurt their back, which was

code to have another woman come into the room to prevent the Co-Worker from being alone




with them. The failure of Leduc to take action on the reports of sexual assault created a situation

where other women would be assaulted.

5. When T.L. initially tried to go public with her experiences, she was contacted by Leduc

and told that she should keep her opinions to herself. On a number of occasions, Leduc has

required women who have been subject to sexual misconduct and sexual assault to adhere to or

sign non-disclosure agreements. T.L. suffered serious psychological harm from these incidents of

sexual misconduct and sexual assault.

B. Christa Steele

16.  In 2002, Ms. Steele was hired as a firefighter and EMT with the Fire Department and

Leduc. Incidents of sexual misconduct, » discrimination, and sexual assault began almost

immediately.

17. In 2004, while she was training and a practicum student, Allen Dignard, a male

firefighter and paramedic, asked her about the colour of her panties while they were sitting in the
back of an ambulance, and then exposed his penis to her. Ms. Steele reported this sexual
misconduct ” to another male firefighter, who was in the front seat of the ambulance at the time,
but no report was made of the incident. Ms. Steele did not report the incident further because she
was scared and concerned that, if she did, she would not be hired by the Fire Department and

Leduc following her practicum.

18.  In or about 2005, Ms. Steele began a relationship with a male firefighter and paramedic
(Male Firefighter #1). When the relationship ended, Ms. Steele experienced significant

discrimination based on her gender in addition to » extensive sexual misconduct ~ that was

insulting and intimidating on an ongoing and continuing basis. The retaliation * from this

incident remains ongoing.

19. In particular, following this relationship, she was frequently called a "slut", a "whore"
and a "homewrecker". Her direct superiors were aware of this and required her to write apology

letters to the spouses of her colleagues. No similar demands were made of Male Firefighter #1.



20.  In the years following, Ms. Steele was blamed by other firefighters for the relationship

with Male Firefighter #1 and she suffered significant stress, fear, and depression *.

21, Throughout Ms. Steele's employment at the Fire Department and continuing to this day,
male and female employees experienced differential treatment in relation to their personal

relationships. Women would experience discriminatory comments, and sexual misconduct »

while men would not. Further, men would not suffer in the progression of their career due to
their personal life while women would. For example, Male Firefighter #1 was promoted to Fire

Captain after the relationship and did not experience the sexual misconduct * or discrimination

that Ms. Steele experienced. The continued sexual misconduct » made Ms. Steele feel isolated,

depressed, and scared to go to work.

22.  Similarly, subsequent to the end of the relationship, Leduc Human Resources requested a
meeting with Ms. Steele regarding the relationship and her behaviour in it. She later learned that
2 a number of false rumours were spread about her and the relationship. When she met with
Leduc Human Resources, she was accused of forcing Male Firefighter #1 into a relationship and
berated about being in that relationship. Leduc Human Resources had no such meeting with

Male Firefighter #1.

23.  In December 2005, » Deputy Chief Clancy came to Ms. Steele's office and made the
comment "you have pretty lips" and attempted to touch her face and neck while she was sitting.
He left due to a call coming into the 911 office, but then returned, and when Ms. Steele stood up

to leave » Deputy Chief Clancy proceeded to pin her against the wall and attempted to kiss her

neck against her will. He demanded to know why she was willing to have a relationship with

Male Firefighter #1, but not with him. Eventually another firefighter interrupted the sexual
assault. Ms. Steele informed that firefighter as to what had occurred and he remained with her in
case ~ Deputy Chief Clancy returned. No action was taken against ”* Deputy Chief Clancy and
Ms. Steele did not escalate the issue as she was scared he would have her terminated from her

position.

24, Similar sexual assaults and sexual misconduct » were common. While Ms. Steele was

working on Platoon 2, Dignard » proposed a threesome with him and his wife. Later, while she

was working on Platoon 2, Dignard » entered the female dorms while she was sleeping and
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entered her bed against her will. Ms. Steele reported this incident to her Captain, but nothing was

done.

25.  Eventually, Ms. Steele moved to Platoon 3. While there, a number of male firefighters
began spreading rumours that Ms. Steele was in a relationship with another firefighter and
abusing cocaine. Both of these rumours were untrue. Ms. Steele understood that these rumours
were being spread in retaliation and to ensure she remained silent in regard to ” sexual
misconduct and advances like the ones made by Dignard ~. Ms. Steele raised these issues with »

Deputy Chief Christensen who refused to do anything about them.

26. In addition, during her time on Platoon 3, on an ongoing and continuous basis, Ms. Steele
was belittled and embarrassed by the Captain in front of co-workers regarding her work duties.
She was told on engine shifts and in yearly reviews with the Captain to "watch your back”, that
she had a "target on her back", and to "watch yourself". She understood that this was because of

the © sexual misconduct, and sexual assaults that she had experienced. This Captain's behaviour

caused immense anxiety, stress, and trauma for her and Ms. Steele began calling in sick to avoid
the constant berating. She did not report these comments, as she believed that if she reported

them her employment would be terminated.

27.  The threats were particularly concerning because, as a firefighter, she was involved in
dangerous situations where she would have to rely on other firefighters for her safety. The

systemic * sexual misconduct, and discrimination meant that she did not have the requisite trust

and confidence in the male firefighters, and feared for her safety, health, and well being. This
compromised the ability of firefighters at Leduc to properly respond to emergencies and

compromised public safety.

28.  From about 2007 to about 2012, another male firefighter ~ with the Fire Department,

Chris Riemann, touched and slapped Ms. Steele's buttocks on multiple occasions. Other

firefighters witnessed these incidents, including when she would descend a ladder at work.
Riemann # would also make comments about her buttocks while Ms. Steele was walking ahead

of him in the hallway. She reported these incidents to Leduc Human Resources and Deputy Chief

Kelly, but again, nothing was done. Leduc looked the other way, again, and the abuse” and

trauma continued.
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29.  Moreover, despite these reports, * management at the Fire Department » forced Ms,

Steele to work directly with the firefighters that had committed sexual misconduct * and sexually

assaulted her. For instance, in 2018, Ms. Steele was required to work directly with Riemann * as

his partner. She reported to the Captain that she was uncomfortable working with Riemann » due

to his prior actions, sexual misconduct and sexual assault »; particularly as they would be
spending considerable time alone together. The Captain took her concerns to » Deputy Chief
Moore, but she was told to "be the bigger person” and forced to continue working with Riemann

~. This made Ms. Steele feel scared, very unsafe, and vulnerable at work.

30.  From about 2014 to about 2018, another male firefighter » with the Fire Department,

Vince Braun, would touch and smell her hair, attempt to hold or touch her hand, position himself

near her in an inappropriate manner, and whisper in her ear. Braun's * unwanted actions made
Ms. Steele feel very uncomfortable and she was scared to be alone in a room with him. Other
firefighters witnessed these incidents, but did nothing. Ms. Steele did not report Braun's * actions
because she believed that if she reported these incidents, they would not be taken seriously since
her prior complaints resulted in * no intervention from her superiors. She was worried that she
would face retaliation, including being fired from her job. Ms. Steele was being sexually

victimized on an ongoing basis and felt helpless, alone, unprotected, and unsupported.

31. On or about September 18, 2018, Ms. Steele was cleaning the men's bathroom at the fire

station as part of her duties. While cleaning one of the stalls, Braun » approached her from

behind and mimicked sexual intercourse on her. He then refused to let her out of the stall. She
struggled and eventually managed to flee the stall. She was terrified, angry, and upset with Braun
2, but was also scared and traumatized. She immediately told her partner about the incident and
he could see that she was visibly upset. She told the Captain shortly after that she no longer
wanted to be in a room alone with Braun #. She did not discuss the details of the sexual assault
with the Captain as, at that time, she was still too emotional about it and scared of the

consequences of coming forward as Braun "-was very close with the Deputy Chief Christensen.

32.  Braun "-was also, despite the Fire Department's knowledge of his sexual misconduct and

sexual assaults ”, designated by the Fire Department and Leduc as the individual responsible for

measuring female firefighters for their uniforms and radio sashes. Ms. Steele informed » Captain
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Krabbes that she was uncomfortable with Braun ~ taking her measurements after the sexual
assault in the men's bathroom and refused to be measured for a couple months. Over that time,
Braun ” made repeated requests to take Ms. Steele's measurements. Eventually, in or about

November 2018, Braun ” cornered her in the mess kitchen to take her measurements for her

radio sash. Another firefighter (Male Firefighter #2) was present in the kitchen when this
occurred and Ms. Steele asked him to stay. While taking her measurements, Braun ” touched Ms.
Steele's breasts multiple times and her vagina one time. Male Firefighter #2 witnessed the sexual
assaults and stated "what are you doing?" Eventually, a number of women complained to Leduc

Human Resources that they had experienced similar sexual assaults and sexual misconduct ”* by

Braun ” and an investigation was finally launched.

33. Despite these women reporting Braun's sexual misconduct, he was not suspended and

these women were forced to continue to work with him, allowing him to commit additional

sexual assaults. This was particularly concerning to these women, because Leduc Human

Resources had advised Braun that these women had made complaints of sexual misconduct

against him. In providing confidential information about the complaints to Braun, Leduc was

acting in a way to intimidate these female firefighters and to deter them from advancing their

complaints,

34, During the investigation into Braun's » behaviour, » Captain Krabbes asked Ms. Steele if
she was "involved with this bullshit", which she understood to mean the investigation into

Braun's ” sexual misconduct and sexual assaults *. It was made clear to her that she would suffer

professional consequences for having come forward with her experiences, including the sexual
assault by Braun ”, and she took such comments as clear threats against her job security.
Eventually, ~ Braun was terminated. Ms. Steele was informed by the Leduc Human Resources
Director that Braun ~ was not allowed on Leduc property, or to attend events following the
termination. However, this ban was not enforced. In addition, during the investigation into
Braun, female firefighters were questioned as to whether their choice of clothing contributed to
their sexual assaults by Braun . This again, ~ shows that the Fire Department was placing the

blame on the female firefighters.
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35. On or about August 9, 2020, the Fire Department participated in a motorcycle rally event,
which was held at the fire station. Ms. Steele attended the event while on shift. While she was
there, Braun  arrived with Deputy Chief Christensen *, despite the fact that he was not allowed
to attend Fire Department events or be at the fire station following his termination. Ms. Steele

felt terrified, exposed, and scared. She was shaking and went to the bathroom and cried.

36.  Ms. Smith spoke with  Captain Michelsen about Braun's ” presence at the event. Ms.
Smith also informed he Captain Michelsen that Ms. Steele was upset in the bathroom as a result
of Braun's " presence. Despite Ms. Smith informing » Captain Michelsen that Ms. Steele was
traumatized by Braun's » presence and reminding him that Braun ~ was not allowed on Leduc
property following his termination, ~ Captain Michelsen refused to take action to support and

protect Ms. Steele.

37. It was only after Ms. Smith informed the Captain that she would personally ask Braun »
to leave the premises that the Captain sought direction from Deputy Chief Moore ”* on how to

manage the situation. Despite Deputy Chief Moore ” directing the Captain to remove Braun 7, he

refused to do so. Ms. Smith then called the President of the Leduc Firefighter's Association for

help in forcing Braun ” to leave.

38. A number of Captains, including Deputy Chief Christensen, Captain Michelsen, Captain

Black, and Captain Ingram, opposed Braun's ~ removal from the event stating that "the girls

made it up and railroaded him" and that the female firefighters were liars. Despite Braun's

proven history of sexual assault and sexual misconduct * toward women, including having been

terminated from previous employment for such behaviours, Fire Department management
opposed Braun's * removal from the event and supported him over the female firefighters. This
was part of a continuing and ongoing pattern of conduct where the Fire Department and Leduc
would refuse to take action against male firefighters that had * discriminated against, committed

sexual misconduct, and sexually assaulted female firefighters, and instead would retaliate and

persecute the female firefighters.

39. Subsequent to these events, Ms. Steele suffered serious mental harm and her career

suffered due to her willingness to report the  discrimination, * sexual misconduct, and sexual

assaults.
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C. Mindy Smith

40. Ms. Smith has suffered incidents of » sexual misconduct, sexual assault, and

discrimination, similar to Ms. Steele.

41.  In or about 2016, Ms. Smith graduated from the Leadership Development Program,

formerly the Officer Development Program, and began acting occasionally as platoon Captain.

42, Ms. Smith has been the subject of frequent sexual misconduct » that male firefighters did

not face. For instance, in 2018, after cooperating with an investigation that lead to a male
firefighter being disciplined, the window of Ms. Smith's vehicle was smashed in retaliation. She

informed » Deputy Chief Moore about this incident, but nothing was done. One of the Captains

acknowledged to Ms. Smith that the smashing of her window was in retaliation for cooperating
with the investigation of the male firefighter, but told her nothing would be done to stop it »* and
that, if she persisted, as a female firefighter she would be retaliated against. She did not believe
she could escalate this matter by reporting it further, as she feared further retaliation and even

termination of her employment.

43.  On or about September 2019, Ms. Smith attended an officer meeting where she was the
only female in attendance. She raised the issue that "female firefighters do not feel welcome
here". 2 Chief Clancy followed up her comment by asking the officers at the meeting if they had

witnessed events of » discrimination and sexual misconduct toward women in the workplace,

and all of them indicated they had. Despite this, nothing was done to address the continuing and

ongoing ” sexual misconduct and discrimination against female firefighters.

44.  As the sole female officer at these meetings, Ms. Smith repeatedly heard ~ Chief Clancy
and other officers making derogatory comments about other female firefighters, including Ms.
Steele. This included discussions of how to manufacture a justifiable reason to terminate Ms.

Steele for reporting sexual misconduct and sexual assault despite her satisfactory performance as

a firefighter and EMT. In general, at these meetings, as the sole female, other officers would
refuse to engage with Ms. Smith and intentionally excluded her from decision-making. In

general, the attitude and the statements of the male officers at these meetings and elsewhere were
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that women were not "real firefighters" and that they should be driven out of the Fire Department

because of their gender.

45. Ms. Smith also experienced » sexual misconduct, and sexual assault from Braun *. As

noted above, despite Braun's ” history of sexual misconduct toward » female firefighters, he was

made responsible for taking employee measurements for uniforms and replacing damaged or

missing pieces of uniforms.

46.  In or about 2016, Ms. Smith requested a replacement belt for her uniform pants. Braun
instructed her to follow him into the locked supply room where extra uniforms were kept. After

she entered the room, Braun * followed behind her and blocked the exit. Braun ” instructed her

to take her belt off and insisted she allow him to put the new belt on her to "ensure it fit". She
refused, but Braun  became more insistent that she allow him to put the belt on and continued to
block the exit of the room. Eventually, Braun ” forced her to back away, against the wall. At that
point, having been threatened, Ms. Smith allowed Braun ” to put the belt on her in order to
escape the room. While he was putting the belt on her, Braun ” touched her in a sexual manner,
and sexually assaulted her. For the next two years, Ms. Smith attempted to ensure that she was
never alone with Braun ” at the fire station. Ms. Smith did not report this incident, as she knew

that female firefighters who reported incidents of sexual misconduct and sexual assault ~ were

retaliated against, ~ and she believed that would happen to her, and she was concerned that her

employment would be terminated.

47.  Braun's ” sexual misconduct * was well known at the Fire Department. He was also in

charge of fixing radios and would touch and make advances on female firefighters who had to
get equipment repaired. Among the female firefighters, there was a belief that management

would retaliate against them if they reported Braun's ~ sexual misconduct. This belief arose from

the fact that management was aware of Braun ” sexual misconduct, but took no steps to deal with
it. This further lead Ms. Smith to believe that any attempts to report the * discrimination, sexual

misconduct, and sexual assaults would be futile and only lead to retaliation against her, including

termination of her employment.

48. As described above, Ms. Smith intervened at the motorcycle rally event that Braun »

attended after he was dismissed. During that incident, » Deputy Chief Christensen told Ms.
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Smith that the women who had come forward about Braun » were "liars" and "railroading him".

Ms. Smith reported this via a formal complaint to Leduc Human Resources and Mr. Tobin in late

2020, but nothing was done.

49, However, Ms. Smith later learned that Leduc Human Resources advised » Deputy Chief
Moore of her complaint, which lead to retaliation ©. This included, but was not limited to,
refusing to act on Ms. Smith's reports that controlled substances like fentanyl and morphine were
being mishandled and left in areas where members of the public could access and take them. In

this way, the systemic culture of sexual misconduct and abuse at the Fire Department

compromised public safety.

50. In addition, following Braun * attendance at the motorcycle rally event, Ms. Smith

advised * Deputy Chief Moore that Braun # had sexually assaulted her as well. » Deputy Chief

Moore informed her following this complaint that she was "emotionally unstable” and, in

retaliation, had her taken off duty for three months without pay.

51. The Fire Department also assioned Braun to act as a peer support person for female

firefighters. This involved female firefighters being required to have conversations with Braun

about their mental health after disturbing calls on the ambulance or fire truck. Braun would then

use his knowledge of these female firefighter's mental health concerns to silence them after

sexually assaulting or committing sexual misconduct against them . Ms. Smith raised this issue

with Deputy Chief Moore and Human Resources, but nothing was done. Management's decision

to_assign Braun to this role, knowing his sexual misconduct toward female firefighters, was

unconscionable.

52. A number of other female firefighters who remain too fearful of retaliation to come

forward were also sexually assaulted by Braun ~.

53. Other incidents of sexual misconduct * were common. For example, at a work party, a

male firefighter exposed himself to Ms. Smith, which several male firefighters and management

witnessed. Again, despite management witnessing this incident of sexual misconduct *, nothing

was done.
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54, * In raising the issues of » discrimination, sexual misconduct, and sexual assaults at the

Fire Department, Ms. Smith suffered numerous types of retaliation, including being refused
promotions, ” and being prevented from taking advanced firefighter and EMT training. Ms.
Smith has been diagnosed with severe mental health issues_*, which was caused by the *

discrimination, sexual misconduct, and sexual assaults at the Fire Department.

D. Megan Wright

55. Ms. Wright was a firefighter and emplovee of Leduc from 2014 to 2022. Ms. Wright also

experienced discrimination, sexual misconduct, and sexual assault similar to what the

Representative Plaintiffs experienced.

56. Ms. Wright was also sexually assaulted by Braun while being measured for pants. During

the session where Braun did the measurements, Ms. Wright experienced unwanted sexual

touching from him. When Braun subsequently attempted to measure Ms. Wright's chest for a

shirt, despite sample shirts being readily available, Ms. Wright refused. leading Braun to become

angry and threatening.

57. When the incident was ultimately reported to Leduc Human Resources, Ms. Wright was

asked to provide a picture of what she was wearing that day. As part of his attempts to intimidate

Ms. Wright. Braun made a point of letting other firefighters know that Ms. Wright was

experiencing mental health issues after a bad call, in order to discredit and intimidate her.

Despite a complaint being made, Braun was not suspended or restricted in any wav and allowed

to_continue working with female firefighters. Ms. Wright also learned that the complaint she

ultimately made to Leduc Human Resources was provided to Braun despite Human Resources

having assured her that it would be confidential. At no point did Leduc involve the union in this

process in any way.

58. In a subsequent discussion with Chief Clancy, Ms. Wright learned that Chief Clancy was

aware of the discrimination, sexual misconduct, and sexual assaults at the Fire Department and

bv Braun, but refused to take any steps to address those issues or concerns about retaliation

against women who reported incidents of discrimination, sexual misconduct, and sexual assault.

Such retaliation involved specific statements from management at the Fire Department that
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women who brought forward complaints regarding discrimination, sexual misconduct, and

sexual assault would not be hired as full-time firefighters.

E. Additional Incidents of Discrimination, » Sexual Misconduct *, and Sexual Assault

59.  Other female employees of the Fire Department remain unwilling to come forward due to

fear of retaliation, but have experienced similar incidents of discrimination, sexual misconduct

and sexual assaults in the workplace. The Fire Department was aware that these incidents * had

occurred, but refused to take any action_and retaliated against the women, accusing them of

fabricating complaints and lying. In particular. when potential complainants have gone to Deputy

Chief Kelly to report incidents of discrimination, sexual misconduct, and sexual assault, he has

advised them that they would be terminated if they reported these incidents in any way.

60. One of these incidents of sexual assault occurred in 2005 with a newly hired female

firefighter, A.M. On being hired, she was advised to "watch her back” as a female emplovee and

immediately noticed that it was common place for male firefishters to grab the buttocks of

women at the fire stations.

61. When she began work she was subject to routine sexual misconduct. Her supervisor

would routinely speak to her about his sexual encounters and tell her that "she wanted it too". He

would also talk about the sexual misconduct and sexual assaults that occurred at the Fire

Department against female firefighters and stated that they were the fault of the women who

were assaulted and that they had provoked the male firefighters.

62. On a night shift in 2005, when A.M. was working alone in the dispatch room, a Deputy
Chief entered the room and forcibly kissed her. She shoved him away and the next day he called

to apologize and to ask her if she had told anyone. She was afraid because of his position of

authority within the Fire Department. A.M. was terminated two weeks later ~ to protect the

Deputy Chief and to suppress any reports of the sexual assault. When A M. met with
management of Leduc after being terminated, she was told to "let it go and move on".

63. At the time of this assault, the Fire Chief was Rick Sereda. In general. during the period

of his tenure, Sereda took no steps to address issues of discrimination, sexual misconduct, and

sexual assault despite being aware of them. After an interpal investigation at Leduc that




19

uncovered misconduct by Sereda, which included, but was not limited to, his failure to address

problems of discrimination, sexual misconduct, and sexual assault, he was transferred to another

department at Leduc where the misconduct continued. Leduc and Leduc Human Resources were

and are aware of this misconduct but continue to suppress it * to protect Sereda at the expense of

those who have been discriminated against and experienced sexual misconduct and sexual

assault at the Fire Department and Leduc.

64. Leduc and Leduc Human Resources have acted to protect Sereda and others, at the

expense of female employees, by failing to report his misconduct to City Council and failing to

be candid with City Council when misconduct was discovered, among other things. This

protection of Sereda sends a message to employees at the Fire Department and Leduc that

nothing will be done if complainis are made. Similarly, it is well known among Leduc

employees that members of Leduc management routinely make and tolerate sexually explicit

comments about female firefighters, emplovees, and City Council members. Such comments

include routine sexually explicit comments and public discussions about the anatomv of current

female members of City Council. These public displays are designed to convey to emplovees

that no women at Leduc have the power to stop sexual misconduct. not even those on City

Council.

65. The toleration of Sereda's misconduct and sexually explicit statements by members of

Leduc management shows a pattern of misconduct by Leduc that is designed to suppress

complaints about sexual misconduct or sexual assault by female firefighters and emplovees and

constitutes a marked departure from ordinary standards of behaviour and a callous disregard for

the safety of the Class Representatives and Class Members.

60. It is well known throughout the Fire Department that female firefighters are subject to a
culture of sexual ©* misconduct and sexual assault that is tolerated by the Fire Department._For

example. male firefighters routinely grabbed the buttocks of female firefighters in front of other

firefighters. When doing so, these male firefishters and Fire Department management told these

female firefighters that it was common and acceptable at other fire departments in Alberta for

women to be groped in this manner and so nothing would be done about it. At other times, male

firefighters directed sexually explicit comments to female firefighters in public, such as forcing
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new female firefighters to answer sexually explicit questions in front of their co-workers, such as

whether they like to be choked during sex.

67. These comments were made to ” intimidate female firefightiers and were tolerated and

encouraged by management at the Fire Department and Leduc. » These female firefighters know

that if they report such allegations, nothing will be done to help them, and they will be retaliated

against by management within the Fire Department and male firefighters.

68.  For example, a number of female firefighters have been advised that women are less
valuable as firefighters than men and that women are typically hired based on their physical

appearance,. In particular, Fire Department management and management at Leduc have stated to

female firefighter that breast size is a significant consideration when hiring female firefighters.

Moreover, women working as part-time firefighters have been advised that they will only be
hired full-time if they confirm that they will not get pregnant. Female firefighters have been told
directly that promotions and training will not be available to female firefighters who take

maternity leave.

69. In addition, Leduc has hired a number of male firefighters who had been forced to resign

from other emplovers, including the St. Albert Fire Department, NAIT, and Alberta Health

Services because of their involvement in incidents of sexual assault and sexual misconduct.

When female firefighters raised concerns about hiring such individuals with the Fire Department

and Leduc, their complaints were ignored. In this way, the Fire Department tolerated and

encouraged predatory behaviour that would not be tolerated at other departments and rendered

Leduc an unsafe place for women to work.

70.  There have also been incidents of discrimination, ~ sexual misconduct *, and sexual

assault involving practicum students from various educational institutions in Alberta, including

NAIT, SAIT, Emergency Services Academy, and Professional Medical Association (the

Practicum Students) . Throughout the time period detailed above and while employed by the
Fire Department and Leduc, Practicum Students were advised by instructors and other male
firefighters that they would not pass their practicum or be hired unless they had sexual relations
with instructors or other male firefighters. Some of the Practicum Students who refused were

then sexually assaulted. The Fire Department and Leduc were aware of this sexual misconduct
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and sexual assaults on ~ Practicum Students but did nothing to stop it beyond suggesting that

Practicum Students should try to avoid being alone with certain male firefighters.

71.  The incidents described above relate to sexual assault and battery and sexual misconduct

when at the time of the misconduct the person was a dependent. They also involve * breaches

that arise from a continuing course of conduct and related acts and omissions that continue to
occur to this day and that continue to foster a toxic and abusive environment at the Fire

Department and Leduc.

72. 2 Neither of the Representative Plaintiffs were able to bring an action or make reasonable
judgments in respect of their injury, damage, or loss because of the symptoms of depression and

anxiety that they suffered as a result of ongoing ” sexual misconduct and sexual assaults ” at the

Fire Department and Leduc. It is not until 2022, following completion of the Investigation * of

the sexual misconduct , discrimination, and sexual assaults at the Fire Department, that Ms.

Steele and Ms. Smith are able to pursue a claim against Leduc. Ms. Steele and Ms. Smith both
understood that they would be retaliated against if they brought forward allegations of *

discrimination, sexual misconduct, and sexual assaults and, as such, neither could reasonably

have brought an action prior to the completion of the Investigation 2.

73. The impugned conduct, including sexual misconduct and sexual assault, did not arise out

of the Representative Plaintiffs or Class Members' employment, terms and conditions of

employment, was not contemplated bv any collective agreement, and was not an accident arising

out of and in the course of Class Members' employment. At no time did Leduc or the union

engage the grievance process in regard to any of the events described in this claim. At no time

did Leduc report anv of the events described in this claim to any statutory authorities.

74. Further and in the alternative, systemic issues with the internal dispute resolution process

and mechanisms at the Fire Department and Leduc, including repeated and overt threats and

examples of retaliation for reporting discrimination, sexual misconduct, and/or sexual assault,

meant that there was no effective, adequate, or reasonable legislative remedy or internal

mechanism within the Fire Department or Leduc or otherwise through which the Representative

Plaintiffs or Class Members could report incidents of gender based discrimination, sexual

misconduct, sexual assault, or retaliation. Nor was there an effective, adequate, or reasonable
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legislative remedy or internal mechanism within the Fire Department or Leduc to address the

Representative Plaintiffs or Class Members' complaints or grievances related to the impugned

conduct. This made it impossible for female firefighters to report misconduct through external or

internal process or to seck remedies whether legislated or within any collective agreement.

75. The internal recourses were impossible to access because, among other things. they were

dependent on the chain of command. Any complaints regarding discrimination, sexual

misconduct, or sexual assault were required to proceed through the chain of command and the

chain of command comprised individuals who abused their power and were either responsible

for the misconduct or who acted to protect the perpetrators. This perpetuated the toxic and

misogvnistic culture at the Fire Department and Leduc, which normalized and condoned

discrimination, sexual misconduct. and sexual assault.

76. On occasions where the Representative Plaintiffs or the Class Members asked the union

to bring grievances in regard to these matters on their behalf, the union refused to do so on the

basis that issues of discrimination, sexual misconduct, and sexual assault do not fall under the

Collective Agreement

F. . The Discrimination, Sexual Misconduct, and Sexual Assaults Are Not Workplace
Disputes

77. The discrimination, sexual misconduct, and sexual assaults do not amount to workplace

disputes arising from any collective agreement or arise out of employment at the Fire

Department or Leduc. Rather the impugned conduct was systemic, pervasive, persistent, and

widespread as it was deeply rooted in the para-military culture of misogyny at the Fire

Department.

78. Leduc and the Fire Department knew that discrimination, sexual misconduct, and sexual
assault was pervasive and wide-spread throughout the Fire Department and Leduc. The Fire

Department and Leduc also knew that it was impossible for female firefighters and emplovees to

access legislative remedies, internal reporting mechanisms and grievance processes. Yet, the Fire

Department and Leduc allowed the improper conduct to continue and thereby condoned and

encouraged it. Through its conduct, the Fire Department and Leduc taught female firefighters
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and employees that they were expected to tolerate their male superiors and colleagues

committing sexual misconduct against them and sexually assaulting them. Through this conduct,

the Fire Department and Leduc taught female firefighters and emplovees to stay silent in the face

of sexual violence or they would be punished and retaliated against.

79. The systemic discrimination, sexual misconduct, sexual assault, and reprisals to which

the Representative Plaintiffs and Class Members were subjected cannot reasonably be construed

to be matters affecting the terms of any collective asreement or accidents arising out of and in

the course of Class Members' employment.

80. Simply put, systemic sexual misconduct and sexual assaults are not workplace disputes or

normal hazards of work.

81. In the alternative, if the issues of discrimination, sexual misconduct, and sexual assault

fall under the scope of the Collective Agreement, the dispute provisions of the Collective

Agreement are of no force and effect as they infringe the section 7 and 15 Charter rights of the

Representative Plaintiffs and the Class Members. The dispute provisions infringe these rights

through the mandatory 15 day period to commence a grievance. Instances of discrimination,

sexual misconduct, and sexual assault are of a type that cannot reasonably be expected to be

commenced within such a tight timeframe and the effect of this 15 day period to commence a

grievance is to prevent discrimination, sexual misconduct, and sexual assault from being

reported. The fact that women suffer disproportionately from discrimination, sexual misconduct,

and sexual assault render any provisions requiring discrimination, sexual misconduct, and sexual

assault to be dealt with under the mandatory arbitration provisions unconstitutional.

G. The Investigation

82. As set out above, an Investigation was conducted, which was completed in January 2022.

The Investigation generated at least five reports, which detail dozens of incidents of

discrimination, sexual misconduct, and sexual assault. As L.educ has stated. these reports detail

incidents that date back decades, and the reports are several hundred pages long. These reports

include:

(a) a report on complaints made by Ms. Steele;
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(b) a report on complaints made by Ms. Smith;

(© a report on complaints made by another female firefighter;

(d) a report on systemic problems within the Fire Department; and

(e) a report on efforts by Chief Clancy to interfere with the Investigation.

83. The Investigation set out in detail many of the incidents described above, which were

already known to the Fire Department and Leduc. Despite receiving the Investigation reports, the

Fire Department and Leduc refused to take any disciplinary steps against those firefighters

whose improper conduct was _the subject of the reports. For example, despite knowing of

Dignard and Riemann's misconduct and having that misconduct confirmed by the Investication,

the Fire Department and Leduc did not suspend or take any action to protect the public or other

firefighters from these individuals until after the Statement of Claim was filed. This left

individuals who Leduc knew had committed sexual misconduct and sexual assault working at the

Fire Department. continuing to make it unsafe for women.

84. In fact, the only action the Fire Department and Leduc took having learned of the sexual

misconduct and sexual assaults against the Class Members was to ban the Representative

Plaintiffs from Fire Department property. Even when the Fire Department and Leduc had

confirmation of the Representative Plaintiffs' allesations by way of the Investieation, they chose

to protect fircfighters who had assaulted the Representative Plaintiffs. The failure to act on the

Investigation reports put the female firefighters and the public at continued risk.

85. Ultimately, Chief Clancy resigned on March 19. 2022. due to his involvement with the

incidents described above. On March 29, 2022. Dignard and Riemann were forced to resign.

Leduc explained that they were no longer employved by Leduc because of incidents detailed in

the Investigation reports, which the Fire Department and Leduc had been aware of for a number

of vears,

H. Additional Risk to the Public

86. The manner in which the Fire Department and Leduc handle issues of discrimination,

sexual misconduct, and sexual assault compromises the safety of female firefighters and the
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public in a number of ways. Among these, Leduc's decisions to allow firefichters and

management that have engaged in discrimination, sexual misconduct, and sexual assault to resign

rather than be terminated means that Leduc and the Fire Department do not have to and do not

report these individuals to the appropriate regulatory bodies. Such reporting is mandated when a

firefighter is terminated for discrimination, sexual misconduct, and sexual assault. This means

that these individuals are free to take jobs at other departments and victimize other women, with

their sexual misconduct at Leduc remaining secret. Such conduct represents a marked departure

from ordinary standards of decent behaviour.

87. In addition, the failure of Leduc to promptly terminate firefichters that the Fire

Department and Leduc knew had engaged in discrimination. sexual misconduct, and sexual

assault and to allow them to continue to engage with vulnerable individuals, puts the public at

risk. For example, despite being aware of incidents of sexual misconduct and sexual assault by

Riemann " the Fire Department and Leduc took no steps to terminate, discipline, or suspend this
individual. While he remained on duty, this firefighter was involved in an incident, reported by

firefighters at another fire department in Spring 2022. over an improper interaction with an

unconscious nineteen-year-old female patient. Had this individual been terminated or disciplined

when the Fire Department or Leduc learned of his misconduct, this would not have occurred.

88. The Fire Department and Leduc's choice to protect male firefighters who have engaged in

discrimination, sexual misconduct, and sexual assault has allowed them to continue their

improper behaviour and harm other firefighters and members of the public and render the Fire

Department unsafe for women.

89. The choice of the Fire Department and Leduc to privilege and protect male firefighters

who engage in discrimination, sexual misconduct, and sexual assault is reprehensible and shows

a callous disregard for the rights of Ms. Steele, Ms. Smith, the Class Members, and members of

the public. Such conduct represents a marked departure from ordinary standards of decent

behaviour and warrants punitive damages.
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I The Fire Department and Leduc's Attempts at Intimidation During the
Investigation

90. When management of the Fire Department learned that the Investigation was occurring,

Chief Clancy and others took steps to intimidate those that might be speaking with the

investigators and to interfere with the Investigation. For example, soon after it was announced

that the investigators would be interviewing firefighters, Chief Clancy announced that he would

be doing ride-alongs with firefighters to check in on them. This was not something that was

routinely done and was an effort to have private meetings with firefighters ~ to influence their

statements to the investigators. When the investigators learned of these ride-alongs, they advised

Leduc and Chris Tobin, the head of human resources at Leduc, that they were inappropriate and

could compromise the Investigation. Leduc did nothing to stop them.

91. At the same time, Chief Clancy began posting memes on social media in an attempt to

intimidate firefighters from speaking with the investigators. These memes included statements

such as;
Don't waste your time on revenge. the person who hurts you will
eventually face their karma.
92. These statements were clear attempts to intimidate those who might speak with the

investigators and were understood as such. When this was reported to Leduc, Leduc did nothing.

This represents a pattern of continued misconduct by Leduc and continued efforts to intimidate

female firefighters from reporting discrimination, sexual misconduct, and sexual assault.

J. The Fire Department's and Leduc's Continued Intimidation and Defamation

93. Despite having the Investigation reports and knowing that the allegations of the

Representative Plaintiffs were founded, the Fire Department and Leduc continue in their efforts

to intimidate women who wish to come forward. At platoon meetings with firefighters on March

16, 2022, Mr. Melvie stated that Leduc's view was that the women who had provided

information for the Investigation were lving, that there were no issues of discrimination at the

Fire Department or Leduc, and that no remedial action would be taken. In asserting that Leduc
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would take no action on the Investigation it had commissioned, he further stated that a "cold

unbiased judge" would decide whether the female firefighters should be believed.

94, Mr. Melvie has continued to make such public statements. On April 8, 2022. Mr. Melvie

told a meeting of fire Captains that most of what the firefighters reported in the Investigation

reports was false and that the allegations of discrimination, sexual misconduct, and sexual assault

were distracting from more important issues like the construction of a new fire hall. Mr. Melvie's

statements on behalf of Leduc show a callous disregard for the well-being of female firefichters.

95. These continuing attacks on those individuals who came forward are a continuation of the

discrimination, sexual misconduct, and retaliation that female firefighters have faced for vears,

and are specifically designed to intimidate other women into not coming forward.

96. Mr. Melvie, on behalf of Leduc, has continued these attempts at intimidation. For

instance, when a number of female firefighters, including the Representative Plaintiffs, attended

City _Council on April 28, 2022. Mr. Melvie aggressively approached these women and

communicated to them that they should not speak at City Council meetings or to City Council

and that their allegations should never have been made in a public forum. Mr. Melvie's actions

on behalf of Leduc are part of a continued attempt by Leduc to intimidate those that have

information into the allegations set out in this claim.

K. Interference in the Complaints Process

97. On_numerous occasions, management at Leduc and the Fire Department. along with

members of the Leduc City Council have been provided confidential information about

employee complaints about gender based discrimination, sexual misconduct, and sexual assaults

and have personally intervened and interfered in the complaint process.

98. This occurred in 2017 when a female emplovee in operations at Leduc made a complaint

alleging sexual assault against a male employvee. Human Resources investigated the complaint

and determined that it was founded. Before Human Resources could take action, Rick Sereda, a

Director at Leduc, intervened in an attempt to stop the male emplovee from being terminated for

the sexual assault, as he was a personal friend of Sereda. In intervening in this manner. Sereda
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disclosed confidential information about the complainant and the sexual assault to other

emplovees at Leduc.

99, When Human Resources learned of Sereda's actions, it sought to terminate Sereda.

However, at that point, the Mavor of Leduc, Bob Young, who had also been provided

confidential information about the complaint and complainant, intervened to prevent Human

Resources from taking any action against Sereda because Sereda was a personal friend. The

personal intervention by the Mayor has made it impossible for Human Resources to take any

action against Sereda and conveved to emplovees at Leduc that the complaints process is both

not confidential and, at best, ineffective.

100. Improper conduct is tolerated throughout management and directors at Leduc. The

prevalence and public nature of this misconduct is known throughout Leduc and further conveys

the message to employees that complaints against management or directors are pointless and will

onlvy result in retaliation.

101. Leduc has also routinely refused to investigate complaints of gender based

discrimination, sexual misconduct, and sexual assault on the basis that these are "he said, she

said" issues that are too difficult to investigate. When complainants have come forward, they

have been asked what the complainant was wearing at the time and whether they had "led on” the

individual who assaulted them.

102. Leduc's failure to investigate these complaints has exposed female employees to further

gender based discrimination, sexual misconduct, and sexual assaults. For instance, in 2017, one

male emplovee was only subiject to discipline after his third sexual assault — something Leduc

Human Resources characterized as his "third strike". Another individual was only terminated in

2019, after nine women complained about being sexually assaulted or subject to sexual

misconduct by him.

103. Leduc management has also regularly engaged in discriminatory conduct. This includes

requiring female emplovees to take pregnancy tests and providing their results to their

supervisors and other emplovees. These pregnancy tests are purchased by managers at Leduc.
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Iv. CLAIMS

A. Leduc's Negligence

104. At all material times, the Fire Department and Leduc owed a duty of care to Ms. Steele,

Ms. Smith, and the Class Members to ensure that they could work in an environment free of

gender based ” discrimination, sexual misconduct *, and sexual assaults. Specifically, the Fire

Department and Leduc had a duty to:

(a)

(b)

(c)

(d

(e)

®

(@

use reasonable care to ensure the health, safety, and well-being of Ms. Steele, Ms.

Smith and the Class Members;

provide a safe and healthy workplace environment free from gender based »

discrimination, sexual misconduct *, and sexual assaults;

provide Ms. Steele, Ms. Smith, and the Class Members with access to work

opportunities equal to their male colleagues;

establish and enforce appropriate policies, procedures, codes of conduct, and
guidelines to ensure that Ms. Steele, Ms. Smith, and the Class Members would be

free from gender based ~ discrimination, sexual misconduct *, and sexual assaults

in the workplace;

educate and train the Fire Department and Leduc to promote an understanding

that gender based * discrimination, sexual misconduct *, and sexual assaults in the

workplace are harmful and will not be tolerated;

properly supervise the conduct of the Fire Department and Leduc to ensure that
Ms. Steele, Ms. Smith, and the Class Members would not be exposed to gender

based * discrimination, sexual misconduct , and sexual assaults in the workplace;

investigate complaints of gender based » discrimination, sexual misconduct *, and

sexual assaults fairly and with due diligence, and make efforts to prevent

retaliation; and
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act in a timely manner to resolve situations of gender based ” discrimination,

sexual misconduct *, and sexual assaults.

105. The Fire Department and Leduc breached this duty of care owed to Ms. Steele, Ms.

Smith, and the Class Members by, among other things:

(a)

(b)

©

(d)

(e)

®

(2

failing to properly supervise the Fire Department and Leduc to prevent and
minimize the risk of Ms. Steele, Ms. Smith, and the Class Members being

subjected to gender based ~ discrimination, sexual misconduct *, and sexual

assaults;

failing to have or, alternatively, failing to enforce adequate policies, procedures,
codes of conduct, and guidelines to minimize the risk of Ms. Steele, Ms. Smith,
and the Class Members being subjected to gender based » discrimination, sexual

misconduct », and sexual assaults;

failing to properly investigate and failing to have in place effective, adequate and

reasonable internal dispute resolution processes to investigate allegations of

gender based ” discrimination, sexual misconduct ©, and sexual assaults in the

workplace in a thorough, timely, and impartial manner, or at all;

failing to provide adequate, or any, training and educational programs to the Fire
Department and Leduc regarding the dangerous and harmful effects of gender

based » discrimination, sexual misconduct », and sexual assaults;

failing to make sufficient efforts to promote universal understanding among the

Fire Department and Leduc that gender based ” discrimination, sexual misconduct

~, and sexual assaults are harmful and will not be tolerated;

permitting a workplace environment and culture that normalized the occurrence of

gender based * discrimination, sexual misconduct #, and sexual assaults;

failing to act in a timely fashion to stop incidents of gender based *

discrimination, sexual misconduct , and sexual assaults;
v ot b
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(h) failing to ensure that perpetrators of gender based ” discrimination, sexual

misconduct *, and sexual assaults were appropriately disciplined; and

(1) failing to protect Ms. Steele, Ms. Smith, and the Class Members from the
continuation or re-occurrence of gender based ” discrimination, sexual
misconduct », and sexual assaults and failing to protect them from retaliation after

reporting such behaviour.

106. The Fire Department, Leduc, or its management knew, or ought to have known, that the
negligent and intentional acts described above were of a kind reasonably capable of traumatizing
a normal person and that Ms. Steele, Ms. Smith, and the Class Members would suffer damages
as a result. In addition, Leduc, the Fire Department, and Leduc Human Resources knew of these
negligent and intentional acts and did nothing. They looked the other way or blamed the victims
and, as a result, knowingly created and allowed the systemic discrimination, * sexual assault, and

sexual misconduct * to continue.

B. Breach of the Canadian Charter of Rights and Freedoms
Section 15

107. The systemic abuses allowed and tolerated by the Fire Department, Leduc, and its
management breached the right of Ms. Steele, Ms. Smith, and the Class Members to be free from
discrimination on the basis of sex, pursuant to section 15 of the Canadian Charter of Rights and
Freedoms, Part I of the Constitution Act, 1982, being Schedule B to the Canada Act 1982 (U.XK.),
1982, c. 11 (the Charter), by, among other things:

(a) failing to properly supervise the Fire Department and Leduc so as to prevent and
minimize the risk of Ms. Steele, Ms. Smith, and the Class Members being

subjected to gender based ~ discrimination, sexual misconduct #, and sexual

assaults;

(b) failing to have or, alternatively, failing to enforce adequate policies, procedures,

codes of conduct, and guidelines to minimize the risk of Ms. Steele, Ms. Smith,



(c)

(d)

(e)

(0

9]

(h)

®
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and the Class Members being subjected to gender based ” discrimination, sexual

misconduct *, and sexual assaults;

failing to properly investigate allegations of gender based © discrimination, sexual
misconduct ”, and sexual assaults in the workplace in a thorough, timely and

impartial manner, or at all;

failing to provide adequate, or any, training and educational programs to the Fire
Department and Leduc regarding the dangerous and harmful effects of gender

based * discrimination, sexual misconduct *, and sexual assaults;

failing to make sufficient efforts to promote the universal understanding among
the Fire Department and Leduc that gender based ” discrimination, sexual

misconduct *, and sexual assaults are harmful and will not be tolerated;

permitting a workplace environment and culture that normalized the occurrence of

ender based * discrimination, sexual misconduct *, and sexual assaults;
—— b4 —

failing to act in a timely fashion to stop incidents of gender based

discrimination, sexual misconduct *, and sexual assaults;

failing to ensure that perpetrators of gender based ” discrimination, sexual

misconduct *, and sexual assaults were appropriately disciplined; and

failing to protect Ms. Steele, Ms. Smith, and the Class Members from the
continuation or re-occurrence of gender based 7 discrimination, sexual
misconduct *, and sexual assaults and failing to protect them from retaliation after

reporting such behaviour.

108. Damages should be awarded pursuant to section 24(1) of the Charter as they are just and

appropriate to: (1) provide compensation that might not otherwise be awarded to Ms. Steele, Ms.

Smith, and the Class Members; (2) vindicate Ms. Steele, Ms. Smith, and the Class Members and

society at large for the harm caused by Leduc's violation of section 15 of the Charter; and (3)

deter future breaches.
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Section 7

109. Section 7 of the Charter provides that "everyone has the right to life, liberty and security

of the person and the right not to be deprived thereof except in accordance with the principles of

fundamental justice". This section encompasses the freedom to not be subject to the threat of

physical and psychological harm and suffering.

110. Leduc has deprived the Representative Plaintiffs and Class Members of their section 7

rights by subjecting them to the risk of discrimination, sexual misconduct. and sexual assault at

the Fire Department. Despite the Fire Department and Leduc knowing that discrimination, sexual

misconduct, and sexual assault were prevalent in the Fire Department and at Leduc and that the

Representative Plaintiffs and Class Members would be subject to this conduct and retaliation and

reprisals related to it, the Fire Department and Leduc deliberately or negligently failed to take

steps to protect the security of the Representative Plaintiffs or Class Members.

111.  The conduct of the Fire Department and Leduc in the exercise of the management and

operation of the Fire Department was negligent and discriminatory, as set out throughout this

claim, and thereby contrary to the principles of fundamental justice.

112. Damages should be awarded pursuant to section 24(1) of the Charter as they are just and

appropriate to: (1) provide compensation that might not otherwise be awarded to Ms. Steele, Ms.

Smith, and the Class Members; (2) vindicate Ms. Steele, Ms. Smith, and the Class Members and

society at large for the harm caused by Leduc's violation of section 7 of the Charter; and (3)

deter future breaches

C. Defamation

113.  The public statements made by Mr. Melvie, as an emplovee of Leduc and on its behalf,
on March 16, 2022 and April 8, 2022 that the Representative Plaintiffs and Class Members lied

about the incidents that make up the Investigation reports are defamatory.

114. Inregard to Mr. Melvie's statements of March 16, 2022:

(a) At three separate platoon meetings, Mr. Melvie stated that the women who spoke

to_the investigators had fabricated their complaints of discrimination, sexual
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(b)

(©

(d)
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misconduct, and sexual assault, and that 80% of the incidents that the women had

complained of in the reports were made up and only 20% of the reported incidents

of sexual misconduct and sexual assaults were true. He went on to state that there

are no problems at the Fire Department, that no abuse has occurred, and that no

remedial steps would be taken.

Mr. Melvie's statements are defamatory in that thevy accuse the Representative

Plaintiffs and Class Members of lving about discrimination, sexual misconduct,

and sexual assault. Such accusations would lower the reputations of the

Representative Plaintiffs and Class Members in the eves of a reasonable person.

Mr. Melvie's words referred to the Representative Plaintiffs and Class Members

as it is well-known within the Fire Department and Leduc that the Representative

Plaintiffs and Class Members are those who were interviewed for the

Investigation reports.

There were dozens of Fire Department employees at these platoon meetings on

March 16, 2022, who heard Mr. Melvie's defamatory statements. In fact, the

meetings were previously advertised by the Fire Department as an opportunity to

hear Leduc's position on the complaints made in the Investigation reports.

In regard to Mr. Melvie's statements made on April 8, 2022:

(a)

(b)

At a Captains' meeting on April 8, 2022, Mr. Melvie stated that the reports by

firefighters in the Investigation reports were "not true and that crap like that was

distracting from more important work like the construction of the new fire station

#3'.

Mr. Melvie's statements are defamatory in that they accuse the Representative

Plaintiffs and Class Members of lying about discrimination, sexual misconduct,

and sexual assault. Such accusations would lower the reputations of the

Representative Plaintiffs and Class Members in the eves of a reasonable person.
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() Mr. Melvie's words referred to the Representative Plaintiffs and Class Members

as it is well-known within the Fire Department and Leduc that the Representative

Plaintiffs and Class Members are those who were interviewed for the

Investigation reports.

(d) All of the Captains of the Fire Department were present at the Captains' meeting

on April 8, 2022. and they all heard Mr. Melvie's defamatory statement.

D. Leduc and Fire Department Member Negligence

116. At all material times, certain individuals who were firefighters with the Fire Department
and Leduc, and who were each Leduc employees, agents, and servants (the Negligent
Individuals), owed a duty of care to Ms. Steele, Ms. Smith, and the Class Members to ensure
that they could work in a safe and healthy work environment free of gender based »

discrimination, sexual misconduct *, and sexual assaults.

117. The conduct that the Negligent Individuals directed toward Ms. Steele, Ms. Smith and
other Class Members was repetitive, extreme, and calculated to ~ abuse Ms. Steele, Ms. Smith,

and other Class Members.

118. The Negligent Individuals knew or ought to have known that their conduct was of a kind
reasonably capable of terrifying and harming a normal person. In particular, the Fire Department,
Leduc, and the Negligent Individuals knew or ought to have known that this conduct would
cause physical and psychological harm to Ms. Steele, Ms. Smith, and other Class Members.

119. Leduc is vicariously liable for the conduct of the Negligent Individuals.
E. Injuries and Damage

120. As a result of the fault and negligence of the Fire Department and Leduc, its
management, and the Negligent Individuals, Ms. Steele, Ms. Smith, and the Class Members have

sustained serious injuries and consequences. »

121.  As a further result of the negligence of the Fire Department, Leduc, its management, and
the Negligent Individuals, Ms. Steele, Ms. Smith, and the Class Members have sustained special
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damages, loss, and expenses for medical and psychological treatment. Ms. Steele, Ms. Smith,
and the Class Members continue to undergo medical and psychological care and treatment, and

continue to incur loss and expense.
122.  ~
F. Punitive Damages

123.  As set out in detail in this claim, the actions of the Fire Department, Leduc, its
management, and the Negligent Individuals were reprehensible and showed a callous disregard

for the rights of Ms. Steele, Ms. Smith, and the Class Members.

124. The conduct of the Fire Department, Leduc, its management, and the Negligent
Individuals was deliberate, lasted for many years, and represented a marked departure from

ordinary standards of decent behaviour.

125.  Compensatory damages are insufficient in this case. A punitive damage award 1is
necessary to express society’s condemnation of the conduct engaged in by the Fire Department,
Leduc, its management, and the Negligent Individuals, and to achieve the goals of both specific

and general deterrence.

126. The conduct of the Fire Department, Leduc, its management, and the Negligent

Individuals merits punishment and warrants a claim for punitive damages.

V. REMEDY SOUGHT

127. The Representative Plaintiffs claim on their own behalf and on behalf of the proposed

Class Members:

(a) As against the Defendant:

@) an order certifying this action as a class proceeding and appointing the
Representative Plaintiffs as the representatives of the Class Members;

(i)  adeclaration that Leduc was systemically negligent in failing to have in
place management procedures that would reasonably have prevented
gender-based sexual misconduct, sexual assault, and discrimination at the
Fire Department and Leduc;




(iii)

(iv)

™)

(vi)

(vii)

(viii)

(ix)

x)
(xi)
(xii)

(xii1)
(xiv)

(xv)

(xvi)
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a declaration that Leduc was systemically negligent in failing to have in
place effective, adequate, and reasonable internal dispute resolution
processes and mechanisms within the Fire Department to address
complaints of gender-based sexual misconduct, sexual assault, and
discrimination at the Fire Department and Leduc:

a declaration that Leduc was systemically negligent in failing to have in
place _management procedures that would reasonably have prevented

retaliation and reprisals for reporting gender-based sexual misconduct,
sexual assault, and discrimination at the Fire Department and Leduc;

a declaration that Leduc breached the Representative Plaintiffs and Class
Members section 7 and section 15 rights under the Canadian Charter of
Rights and Freedoms, Part 1 of the Constitution Act, 1982, being
Schedule B to the Canada Act 1982 (UK). 1982. ¢. 11;

a_declaration that Mr. Melvie, an employvee of Leduc, defamed the
Representative Plaintiffs and Class Members;

a declaration that the issues of discrimination, sexual misconduct, and
sexual assault do not fall within the ambit of the Collective Agreement:

in the alternative, a declaration that the Collective Agreement is of no
force or effect as it infringes and denies the Representative Plaintiffs’ and
Class Members' section 7 and 15 rights under the Charter;

an interim, interlocutory, and permanent injunction restraining IL.educ and
its employees from communicating defamatory statements regarding the
Representative Plaintiffs and Class Members;

general damages for defamation:

punitive and exemplary damages for defamation;

general damages in an amount to be determined plus damages equal to
the costs of administering the plan of distribution;

special damages in an amount to be determined *;
exemplary and punitive damages;

damages pursuant to the Canadian Charter of Rights and Freedoms, Part
I of the Constitution Act, 1982, being Schedule B to the Canada Act 1982
(UK), 1982, ¢ 11, s 24(1);

interest;
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(xvii) costs of this action on a solicitor-and-own-client, full indemnity, basis;
and

(xviii) such further and other relief as this Honourable Court may deem fit and
appropriate.

NOTICE TO THE DEFENDANT:
You only have a short time to do something to defend yourself against this claim:
20 days if you are served in Alberta
1 month if you are served outside Alberta but in Canada
2 months if you are served outside Canada.
You can respond by filing a Statement of Defence or Demand for Notice in the office of the

Clerk of the Court of Queen's Bench at Calgary, Alberta, AND serving your Statement of
Defence or Demand for Notice on the Plaintiffs' address for service.

WARNING

If you do not file your Statement of Defence or Demand for Notice within your time
period, you risk losing the law suit automatically. If you do not file, or do not serve, or are
late in doing either of these things, a court may give a judgment to the Plaintiff against you
after a notice of the application has been served on you.




